LAWS OF NEW YORK, 1998
CHAPTER 1
(See REPEAL NOTE at end of Chapter.)

AN ACT to anend the penal |aw, the executive |aw and the crimnal proce-
dure law, in relation to elimnating parole for first-time violent
fel ony of fenders; establishing periods of post-release supervision for
violent felony offenders; and providing for wvictim notification of
certain inmate rel eases, and to repeal subdivision 4 of section 70.02
of the penal |aw and section 149-a of the correction law relating
thereto

Becamre a |aw August 6, 1998, with the approval of the CGovernor. Passed
on nmessage of necessity pursuant to Article Ill, section 14 of the
Constitution by a majority vote, three-fifths being present.

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS:

Section 1. The penal law is anmended by adding a new section 60.12 to
read as follows:

§ 60.12 AUTHORI ZED DI SPCSI TI ON; ALTERNATI VE | NDETERM NATE SENTENCE OF

| MPRI SONMENT; DOMESTI C VI OLENCE CASES.

1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHERE A COURT | S | MPCS-
| NG SENTENCE PURSUANT TO SECTI ON 70.02 UPON A CONVI CTI ON FOR AN OFFENSE
ENUMERATED | N SUBDIVISION ONE OF SUCH SECTI ON, OTHER THAN AN OFFENSE
DEFI NED I N ARTI CLE ONE HUNDRED THI RTY OF THI' S CHAPTER, AND | S AUTHORI ZED
OR REQUI RED PURSUANT TO SUCH SECTI ON TO | MPOSE A DETERM NATE SENTENCE OF
| MPRI SONMENT FOR SUCH OFFENSE, THE COURT, UPON A DETERM NATI ON FOLLOW NG
A HEARI NG THAT (A) THE DEFENDANT WAS THE VI CTI M OF PHYSI CAL, SEXUAL OR
PSYCHOLOJ CAL ABUSE BY THE VICTIM OR | NTENDED VI CTI M OF SUCH OFFENSE,
(B) SUCH ABUSE WAS A FACTOR I N CAUSING THE DEFENDANT TO COM T SUCH
OFFENSE AND (C) THE VICTIM OR | NTENDED VI CTI M OF SUCH OFFENSE WAS A
MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS THE DEFENDANT AS SUCH TERM | S
DEFINED I N SUBDIVISION ONE OF SECTI ON 530.11 OF THE CRI M NAL PROCEDURE
LAW MAY, IN LIEU OF | MPOSI NG SUCH DETERM NATE SENTENCE OF | MPRI SONMENT,
| MPOSE AN | NDETERM NATE SENTENCE OF | MPRI SONMENT | N  ACCORDANCE W TH
SUBDI VI SI ONS TWO AND THREE OF THI' S SECTI ON.

2. THE MAXI MUM TERM OF AN | NDETERM NATE SENTENCE | MPOSED PURSUANT TO
SUBDI VI SION ONE OF THI S SECTI ON MUST BE FI XED BY THE COURT AS FOLLOWS:

(A) FOR A CLASS B FELONY, THE TERM MUST BE AT LEAST SI X YEARS AND MUST
NOT EXCEED TVEENTY- Fl VE YEARS;

(B) FOR A CLASS C FELONY, THE TERM MUST BE AT LEAST FOUR AND ONE- HALF
YEARS AND MUST NOT EXCEED FI FTEEN YEARS;

(O FOR A CLASS D FELONY, THE TERM MUST BE AT LEAST THREE YEARS AND
MUST NOT EXCEED SEVEN YEARS; AND

(D) FOR A CLASS E FELONY, THE TERM MJUST BE AT LEAST THREE YEARS AND
MUST NOT EXCEED FOUR YEARS.

EXPLANATI ON--Matter in ITALICS is new, matter in brackets [-] is old |aw

to be omtted.
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3. THE M NI MUM PERI OD OF | MPRI SONMENT UNDER AN | NDETERM NATE SENTENCE
| MPOSED PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON MJUST BE FI XED BY THE
COURT AT ONE-HALF OF THE MAXI MUM TERM | MPOSED AND MUST BE SPECI FI ED I N
THE SENTENCE
§ 2. Paragraph (b) of subdivision 3 of section 70.00 of the pena
| aw, as anmended by chapter 3 of the |laws of 1995, is anended to read as
fol |l ows:

—62-] \Where the
sentence is for a class B felony offense specified in subdivision tw of
section 220.44, the mnimum period nust be fixed by the court at one-
third of the maxi numterminposed and nust be specified in the sentence.
VWere the sentence is for any other felony, the mnimum period shall be
fixed by the court and specified in the sentence and shall be not Iess
than one year nor nore than one-third of the maxi mumterm i nposed.

§ 3. Subdi vi sion 4 of section 70.00 of the penal |aw, as amended by
chapter 238 of the laws of 1983, is anended to read as follows:

4. Aternative definite sentence for class D, E, and certain class C
fel onies. VWen a person, other than a second or persistent felony
of fender, is sentenced for a class D or class E felony, or to a class C
felony specified in article two hundred twenty or article two hundred
twenty-one, and the court, having regard to the nature and circunstances
of the crime and to the history and character of the defendant, is of
the opinion that a sentence of inprisonnent is necessary but that it
would be wunduly harsh to inpose an indeterminate OR DETERM NATE
sentence, the <court nmay inpose a definite sentence of inprisonnent and
fix a termof one year or |ess.

§ 4. Subdivision 6 of section 70.00 of the penal Ilaw, as added by
chapter 3 of the |laws of 1995, is anended to read as foll ows:

6. Determinate sentence. [Wen] EXCEPT AS PROVI DED I N SUBDI VI SI ON FOUR
OF THI'S SECTI ON AND SUBDI VI SIONS TWO AND FOUR OF SECTI ON 70. 02, WHEN a
person is sentenced as a VI OLENT FELONY OFFENDER PURSUANT TO SECTI ON
70.02 OR AS A second violent felony offender pursuant to section 70.04
or as a second felony offender on a conviction for a violent felony
of fense pursuant to section 70.06, the court must inmpose a determnate
sentence of inprisonment IN ACCORDANCE WTH THE PROVISIONS OF SUCH
SECTI ONS AND SUCH SENTENCE SHALL | NCLUDE, AS A PART THEREOF, A PERI OD OF
POST- RELEASE SUPERVI SI ON | N ACCORDANCE W TH SECTI ON 70. 45.

§ 5. Paragraph (a) of subdivision 2 of section 70.02 of the penal |aw,
as amended by chapter 3 of the laws of 1995, is anended to read as
fol | ows:

(a) Except as provided in subdivision six of section [#6-086] 60. 05,
the sentence inposed upon a person who stands convicted of a class B or
class C violent felony offense nmust be [an—indetermnate] A DETERM NATE
sentence of inprisonment WHI CH SHALL BE IN WHOLE OR HALF YEARS. [Except

i i st i i —05; i THE term
of such sentence nust be in accordance with the provisions of subdivi-
sion three of this section [ant—themnarmimperiod—of—nprisonrent—under

—steh—sentenee—rust—be—r—aceordance—wth—stbdi-viston—four—of—this
—seetion] .

8§ 6. Paragraphs (b) and (c) of subdivision 2 of section 70.02 of the
penal |aw, as anended by chapter 291 of the |laws of 1993, are anended to
read as follows:

(b) Except as provided in subdivision [fwe] SIX OF SECTION 60.05 AND
SUBDI VI SI ON FOUR of this section, the sentence inposed upon a person who
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stands convicted of a class D violent felony offense, other than the
of fenses of crimnal possession of a weapon in the third degree as
defined in subdivisions four and five of section 265.02 and crimna

sale of a firearm in the second degree as defined in section 265.12,
must be in accordance with the applicable provisions of this chapter
relating to sentencing for <class D felonies PROVIDED, HONEVER, THAT
VWHERE A SENTENCE OF | MPRI SONMENT | S | MPOSED WHI CH REQUI RES A COWM TMENT
TO THE STATE DEPARTMENT OF CORRECTI ONAL SERVI CES, SUCH SENTENCE SHALL BE
A DETERM NATE SENTENCE | N ACCORDANCE W TH PARAGRAPH (C) OF SUBDI VI SI ON
THREE OF THI' S SECTI ON

(c) Except as provided in subdivision six of section 60.05 the
sentence inposed upon a person who stands convicted of the class D
violent felony of fenses of crininal possession of a weapon in the third
degree as defined in subdivisions four and five of section 265.02, or
criminal sale of a firearmin the second degree as defined in section
265.12 or the class E violent felonies of attenpted crimnal possession
of a weapon in the third degree as defined in subdivisions four and five
of section 265.02 must be a sentence to [an—indeterrminate] A DETERM NATE
peri od of inprisonnent, or, in the alternative, a definite sentence of
i mprisonnent for a period of no | ess than one year, except that:

(i) the <court may inpose any other sentence authorized by | aw upon a
person who has not been previously convicted in the five years imre-
diately preceding the comm ssion of the offense for a class A ni sdenea-
nor defined in this chapter, if the court having regard to the nature
and circunstances of the crine and to the history and character of the
def endant, finds on the record that such sentence would be unduly harsh
and that the alternative sentence would be consistent with public safety
and does not deprecate the seriousness of the crine; and

(ii) the court may apply the provisions of paragraphs (b) and (c) of
subdi vi si on [fve] FOUR of this section when inposing a sentence upon a
person who has previously been convicted of a class A nmisdeneanor
defined in this chapter in the five years inmrediately preceding the
comm ssion of the of fense.

§ 7. Subdivision 3 of section 70.02 of the penal |aw, as amended by
chapter 233 of the laws of 1980, is anended to read as follows:

3. [Meximumtern] TERM of sentence. The [mexiaur term of [an—indeter—

—mnate] A DETERM NATE sentence for a violent felony offense nust be
fixed by the court as foll ows:

(a) For a class B felony, the termmmust be at |east [six] FlIVE years
and nust not exceed twenty-five years; [and]

(b) For a class C felony, the termnust be at least [four] THREE and
one-hal f years and rmust not exceed fifteen years[-];

(©) FOR A CLASS D FELONY, THE TERM MUST BE AT LEAST TWO YEARS AND MUST
NOT EXCEED SEVEN YEARS; AND

(D) FOR A CLASS E FELONY, THE TERM MJUST BE AT LEAST ONE AND ONE- HALF
YEARS AND MUST NOT EXCEED FOUR YEARS

§ 8. Subdivision 4 of section 70.02 of the penal |aw is REPEALED

§ 9. Subdivision 5 of section 70.02 of the penal law, as anmended by
chapter 233 of the laws of 1980, paragraph (b) as anended by chapter 291
of the laws of 1993, is anended to read as follows:

[5~-] 4. (a) Except as provided in paragraph (b) of this [seetion]
SUBDI VI SI ON, where a plea of guilty to a class D violent felony offense
is entered pursuant to section 220.10 or 220.30 of the crimnal proce-
dure law in satisfaction of an indictment charging the defendant with an
arnmed felony, as defined in subdivision forty-one of section 1.20 of the
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crimnal procedure law, the court nust inpose [an—tngdetermnate] A
DETERM NATE sentence of inprisonment [ptrstant—te—section—706-060].

(b) 1In any case in which the provisions of paragraph (a) [hereof] OF
THI'S SUBDI VI SI ON or the provisions of subparagraph (ii) of paragraph (c)
of subdivision two of this section apply, the court may inpose a
sentence other than [an—indeterminate] A DETERM NATE sentence of inpri-
sonment, or a definite sentence of inprisonnent for a period of no |ess
than one vyear, if it finds that the alternate sentence is consistent
with public safety and does not deprecate the seriousness of the crine
and that one or nore of the followi ng factors exist:

(1) mtigating circunstances that bear directly upon the manner in
which the crine was committed; or

(ii) where the defendant was not the sole participant in the crineg,
t he defendant's participation was relatively m nor although not so m nor
as to constitute a defense to the prosecution; or

(iii) possible deficiencies in proof of the defendant's comr ssion of
an armed felony.

(c) The defendant and the district attorney shall have an opportunity
to present relevant information to assist the court in making a deterni-
nati on pursuant to paragraph (b) [hereef] OF THI S SUBDI VI SI ON, and the
court may, in its discretion, conduct a hearing with respect to any
i ssue bearing upon such determ nation. |f the court determnmines that [an

—indetermrate] A DETERM NATE sentence of inprisonment should not be
i nposed pursuant to the provisions of such paragraph (b), it shall nake
a statenent on the record of the facts and circunmstances upon which such
determ nation is based. A transcript of the court's statenment, which
shall set forth the recomendation of the district attorney, shall be
forwarded to the state division of crinminal justice services along with
a copy of the accusatory instrument.

§ 10. The opening paragraph of subdivision 3 of section 70.30 of the
penal law, as anended by chapter 3 of the |l aws of 1995, is anended to
read as follows:

The termof a definite sentence, a deterninate sentence, or the maxi-
mum term of an indeterm nate sentence i nposed on a person shall be cred-
ited with and dinmnished by the anpunt of time the person spent in
custody prior to the commencenent of such sentence as a result of the
charge that culminated in the sentence. In the case of an indeterm nate
sentence, if the minimum period of inprisonnent has been fixed by the
court or by the board of parole, the credit shall also be applied
agai nst the m ni mum period. The credit herein provided shall be calcu-
lated from the date custody under the charge comenced to the date the
sentence comences and shall not include any time that is credited
against the termor maxi mumterm of any previously inposed sentence OR
PERI OD OF POST- RELEASE SUPERVI SION to whi ch the person is subject. Were
the charge or charges culninate in nore than one sentence, the credit
shal |l be applied as foll ows:

§ 11. Subdivision 5 of section 70.30 of the penal law is anmended to
read as follows:

5. Time served under vacated sentence. When a sentence of inprisonnment
t hat has been inposed on a person is vacated and a new sentence is
i nposed on such person for the same offense, or for an offense based
upon the same act, the new sentence shall be calculated as if it had
comenced at the tine the vacated sentence comenced, and all time cred-
ited against the vacated sentence shall be credited against the new
sentence. | N ANY CASE WHERE A VACATED SENTENCE ALSO | NCLUDES A PERI 0D
OF POST- RELEASE SUPERVI SION, ALL TIME CREDI TED AGAI NST THE PERI OD OF
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POST- RELEASE SUPERVI SION SHALL BE CREDI TED AGAINST THE PERIOD OF
POST- RELEASE SUPERVI SI ON | NCLUDED W TH THE NEW SENTENCE. | N THE EVENT A
PERIOD OF POST-RELEASE SUPERVISION IS NOT |INCLUDED WTH THE NEW
SENTENCE, SUCH PERI OD SHALL BE CREDI TED AGAI NST THE NEW SENTENCE

§ 12. Paragraph (b) of subdivision 1 of section 70.40 of the pena
| aw, as anmended by chapter 3 of the |laws of 1995, is anended to read as
fol |l ows:

(b) A person who is serving one or nore than one indeterninate or
determ nate sentence of inprisonnment shall, if he so requests, be condi-
tionally released fromthe institution in which he is confined when the
total good behavior time allowed to him pursuant to the provisions of
the correction law, is equal to the unserved portion of his term maxi-
mum term or aggregate maxi numterm provided, however, that (i) in no
event shall a person serving one or nore indeternmnate sentence of
i mpri sonment and one or nore determinate sentence of inprisonnent which
run concurrently be conditionally released until serving at |east six-
sevenths of the determ nate term of inprisonnent which has the | ongest
unexpired time to run and (ii) in no event shall a person be condi-
tionally released prior to the date on which such person is first eligi-
ble for discretionary parole release. The conditions of rel ease, |NCLUD
ING THOSE GOVERNI NG POST-RELEASE SUPERVI SI ON, shall be such as may be
i nposed by the state board of parole in accordance with the provisions
of the executive | aw

Every person so released shall be under the supervision of the state
board of parole for a period equal to the unserved portion of the term
maxi mum term [ef] aggregate maximumterm OR PERI OD OF POST- RELEASE
SUPERVI S| ON

§ 13. Paragraph (a) of subdivision 3 of section 70.40 of the penal |aw
is anended to read as foll ows:

(a) When a person [has] |S ALLEGED TO HAVE viol ated the terms of [his]
parole and the state board of parole has declared such person to be

del i nquent, the declaration of delinquency shall interrupt the person's
sentence as of the date of the delinquency and such interruption shal
continue wuntil the return of the person to an institution under the

jurisdiction of the state departnent of [eerreettoen] CORRECTI ONAL
SERVI CES.

§ 14. Paragraph (b) of subdivision 3 of section 70.40 of the pena
| aw, as anmended by chapter 79 of the |aws of 1989, is anended to read as
fol |l ows:

(b) When a person [has] |S ALLEGED TO HAVE violated the terms of his
conditional release OR POST-RELEASE SUPERVI SI ON and has been decl ared
del i nquent by the board havi ng supervision over such person or the |oca
conditional release comm ssion, the declaration of delinquency shal
interrupt the period of supervision OR POST-RELEASE SUPERVI SI ON as of
the date of the delinquency [and]. FOR A CONDI TIONAL RELEASEE, such
interruption shall continue until the return of the person to the |oca
correctional facility located in the jurisdiction of the comission
havi ng custody of such person or, if he was released froman institution
under the jurisdiction of the state department of correctional services,
to an institution under the jurisdiction of that department. Upon such
return, the person shall resune service of his sentence. FOR A PERSON
RELEASED TO POST-RELEASE SUPERVI SI ON, THE PROVI SI ONS OF SECTI ON 70. 45
SHALL APPLY.

§ 15. The penal law is anmended by adding a new section 70.45 to read
as follows:

§ 70.45 DETERM NATE SENTENCE; POST- RELEASE SUPERVI S| ON.
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1. IN GENERAL. EACH DETERM NATE SENTENCE ALSO | NCLUDES, AS A PART
THERECF, AN ADDI TI ONAL PERI OD OF POST- RELEASE SUPERVI SION. SUCH PERI OD
SHALL COMMENCE AS PROVIDED | N SUBDIVISION FIVE OF THI S SECTI ON AND A
VI OLATI ON OF ANY CONDI TI ON OF SUPERVI SI ON OCCURRI NG AT ANY TIME DURI NG
SUCH PERI OD OF POST- RELEASE SUPERVI SI ON SHALL SUBJECT THE DEFENDANT TO A
FURTHER PERIOD OF | MPRI SONMENT OF AT LEAST SI X MONTHS AND UP TO THE
BALANCE OF THE REMAI NI NG PERIOD OF POST-RRELEASE SUPERVISION, NOT TO
EXCEED FI VE YEARS. SUCH MAXIMUM LIM TS SHALL NOT PRECLUDE A LONCGER PERI -
OD OF FURTHER | MPRISONMENT FOR A VIOLATION WHERE THE DEFENDANT IS
SUBJECT TO | NDETERM NATE AND DETERM NATE SENTENCES.

2. PERIOD OF POST- RELEASE SUPERVISION. THE PERIOD OF POST-RELEASE
SUPERVI SI ON FOR A DETERM NATE SENTENCE SHALL BE FI VE YEARS, EXCEPT THAT
SUCH PERI OD SHALL BE THREE YEARS WHENEVER A DETERM NATE SENTENCE OF
| MPRI SONMENT | S | MPOSED PURSUANT TO SECTION 70.02 OF THI S ARTI CLE UPON A
CONVICTION FOR A CLASS D OR CLASS E VI OLENT FELONY OFFENSE; PROVI DED,
HOWEVER, THAT WHEN A DETERM NATE SENTENCE | S | MPCSED PURSUANT TO SECTI ON
70.02 OF THI S ARTI CLE, THE COURT, AT THE TI ME OF SENTENCE, MAY SPECI FY A
SHORTER PERI OD OF POST- RELEASE SUPERVI SION OF NOT LESS THAN TWO AND
ONE- HALF YEARS UPON A CONVI CTI ON FOR A CLASS B OR CLASS C VI OLENT FELONY
OFFENSE AND A SHORTER PERIOD OF POST- RELEASE SUPERVI SI ON OF NOT LESS
THAN ONE AND ONE- HALF YEARS UPON A CONVI CTION FOR A CLASS D OR CLASS E
VI OLENT FELONY OFFENSE.

3. CONDI TIONS OF POST-RELEASE SUPERVI SI ON. THE BOARD OF PAROLE SHALL
ESTABLI SH AND | MPOSE CONDI TI ONS OF POST- RELEASE SUPERVI SION I N THE SAME
MANNER AND TO THE SAME EXTENT AS | T MAY ESTABLI SH AND | MPOSE CONDI TI ONS
I N ACCORDANCE W TH THE EXECUTI VE LAW UPON PERSONS WHO ARE GRANTED PAROLE
OR CONDI TIONAL RELEASE; PROVIDED THAT, NOTW THSTANDI NG ANY  OTHER
PROVISION OF LAW THE BOARD OF PAROLE MAY | MPOSE AS A CONDI TI ON OF
POST- RELEASE SUPERVI SI ON THAT FOR A PERIOD NOT EXCEEDI NG SIX MONTHS
| MVEDI ATELY FOLLOW NG RELEASE FROM THE UNDERLYI NG TERM OF | MPRI SONVENT
THE PERSON BE TRANSFERRED TO AND PARTI Cl PATE I N THE PROGRAMS OF A RESI -
DENTI AL TREATMENT FACI LI TY AS THAT TERM IS DEFI NED I N SUBDI VI SI ON SI X OF
SECTI ON TWO OF THE CORRECTI ON LAW UPON RELEASE FROM THE UNDERLYI NG TERM
OF | MPRI SONMENT, THE PERSON SHALL BE FURNI SHED W TH A WRI TTEN STATEMENT
SETTI NG FORTH THE CONDI TI ONS OF POST- RELEASE SUPERVI SION I N SUFFI Cl ENT
DETAI L TO PROVI DE FOR THE PERSON' S CONDUCT AND SUPERVI SI ON.

4. REVOCATI ON OF POST- RELEASE SUPERVI SI ON. AN ALLEGED VI OLATI ON OF ANY
CONDI TION OF POST-RELEASE SUPERVI SION SHALL BE | NI TI ATED, HEARD AND
DETERM NED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SIONS THREE AND
FOUR OF SECTI ON TWO HUNDRED FI FTY-NI NE-|I OF THE EXECUTI VE LAW

5. CALCULATION OF SERVICE OF PERI OD OF POST- RELEASE SUPERVI SI ON. A
PERI OD OR PERI ODS OF POST- RELEASE SUPERVI SI ON SHALL BE CALCULATED AND
SERVED AS FOLLOWS:

(A) A PERIOD OF POST-RELEASE SUPERVISION SHALL COMMVENCE UPON THE
PERSON S RELEASE FROM | MPRI SONMENT TO SUPERVI SION BY THE DIVISION OF
PAROCLE AND SHALL | NTERRUPT THE RUNNI NG OF THE DETERM NATE SENTENCE OR
SENTENCES OF | MPRI SONMENT AND THE | NDETERM NATE SENTENCE OR SENTENCES OF
| MPRI SONMENT, | F ANY. THE REMAI NI NG PORTI ON OF ANY MAXI MUM OR AGGREGATE
MAXIMUM TERM SHALL THEN BE HELD IN ABEYANCE UNTIL THE SUCCESSFUL
COWPLETI ON OF THE PERI OD OF POST- RELEASE SUPERVISION OR THE PERSON S
RETURN TO THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES, WHI CH
EVER OCCURS FI RST.

(B) UPON THE COWPLETI ON OF THE PERI OD OF POST- RELEASE SUPERVI SI ON, THE
RUNNI NG OF SUCH SENTENCE OR SENTENCES OF | MPRI SONMENT SHALL RESUME AND
ONLY THEN SHALL THE REMAI NI NG PORTI ON OF ANY MAXI MUM OR AGGREGATE MAXI -
MUM TERM PREVI QUSLY HELD | N ABEYANCE BE CREDI TED W TH AND DI M NI SHED BY
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SUCH PERI OD OF POST- RELEASE SUPERVI SI ON. THE PERSON SHALL THEN BE UNDER
THE JURI SDI CTION OF THE DI VI SI ON OF PAROLE FOR THE REMAI NI NG PORTI ON OF
SUCH MAXI MUM OR AGGREGATE MAXI MUM TERM

(O WHEN A PERSON | S SUBJECT TO TWO OR MORE PERI ODS OF POST- RELEASE
SUPERVI SI ON, SUCH PERI ODS SHALL MERGE W TH AND BE SATI SFI ED BY DI SCHARGE
OF THE PERI OD OF POST- RELEASE SUPERVI SI ON HAVI NG THE LONGEST UNEXPI RED
TIME TO RUN, PROVIDED, HOWNEVER, ANY TIME SERVED UPON ONE PERI OD OF
POST- RELEASE SUPERVI SI ON SHALL NOT BE CREDI TED TO ANY OTHER PERIOD OF
POST- RELEASE SUPERVI SI ON  EXCEPT AS PROVIDED [IN SUBDIVISION FI VE OF
SECTION 70.30 OF THI S ARTI CLE.

(D) WHEN A PERSON | S ALLEGED TO HAVE VI OLATED A CONDI TI ON OF POST- RE-
LEASE SUPERVI SI ON AND THE DI VI SI ON OF PAROLE HAS DECLARED SUCH PERSON TO
BE DELINQUENT: (1) THE DECLARATI ON OF DELI NQUENCY SHALL | NTERRUPT THE
PERI OD OF POST- RELEASE SUPERVI SI ON; (11) SUCH | NTERRUPTI ON SHALL CONTI N-
UE UNTIL THE PERSON | S RESTORED TO POST- RELEASE SUPERVISION;, (I111) IF
THE PERSON |S RESTORED TO POST-RELEASE SUPERVISION W THOUT BEI NG
RETURNED TO THE DEPARTMENT OF CORRECTI ONAL SERVI CES, ANY TIME SPENT [N
CUSTODY FROM THE DATE OF DELI NQUENCY UNTI L RESTORATI ON TO POST- RELEASE
SUPERVI SI ON SHALL FI RST BE CREDI TED TO THE MAXI MUM OR AGGREGATE MAXI MUM
TERM OF THE SENTENCE OR SENTENCES OF | MPRI SONMVENT, BUT ONLY TO THE
EXTENT AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTION 70.40 OF THI S ARTI CLE.
ANY TI ME SPENT | N CUSTODY SOLELY PURSUANT TO SUCH DELI NQUENCY AFTER
COVPLETION OF THE MAXI MUM OR AGGREGATE MAXI MUM TERM OF THE SENTENCE OR
SENTENCES OF | MPRI SONMENT SHALL BE CREDI TED TO THE PERIOD OF POST-RE-
LEASE SUPERVI SION, |F ANY; AND (1V) |IF THE PERSON | S ORDERED RETURNED TO
THE DEPARTMENT OF CORRECTI ONAL SERVI CES, THE PERSON SHALL BE REQUI RED TO
SERVE A TI ME ASSESSMENT OF AT LEAST SI X MONTHS BEFORE BEI NG RE- RELEASED
TO POST- RELEASE SUPERVI SION. I N THE EVENT THE BALANCE OF THE REMAI NI NG
PERIOD OF POST-RELEASE SUPERVISION IS SIX MONTHS OR LESS, SUCH Tl ME
ASSESSMENT SHALL BE SI X MONTHS UNLESS A LONGER PERIOD 1S AUTHORI ZED
PURSUANT TO SUBDIVISION ONE OF THI' S SECTI ON. THE TI ME ASSESSMENT SHALL
COVMENCE UPON THE | SSUANCE OF A DETERM NATI ON AFTER A FI NAL HEARI NG THAT
THE PERSON HAS VI OLATED ONE OR MORE CONDI TIONS OF SUPERVISION. WHI LE
SERVI NG SUCH ASSESSMENT, THE PERSON SHALL NOT RECEI VE ANY GOOD BEHAVI OR
ALLOWANCE PURSUANT TO SECTI ON EI GAT HUNDRED THREE OF THE CORRECTI ON LAW
ANY TI ME SPENT | N CUSTODY FROM THE DATE OF DELI NQUENCY UNTIL RETURN TO
THE DEPARTMENT OF CORRECTI ONAL SERVI CES SHALL FI RST BE CREDI TED TO THE
MAXI MUM OR AGGREGATE MAXI MUM TERM OF THE SENTENCE OR SENTENCES OF | MPRI -
SONMENT, BUT ONLY TO THE EXTENT AUTHORIZED BY SUBDIVISION THREE OF
SECTION 70.40 OF THI'S ARTICLE. THE MAXI MUM OR AGGREGATE MAXI MUM TERM OF
THE SENTENCE OR SENTENCES OF | MPRI SONVENT SHALL RUN WHI LE THE PERSON | S
SERVI NG SUCH TI ME ASSESSMENT | N THE CUSTODY OF THE DEPARTMENT OF CORREC-
TI ONAL SERVI CES. ANY TI ME SPENT I N CUSTODY SCLELY PURSUANT TO SUCH
DELI NQUENCY AFTER COWVPLETI ON OF THE MAXI MUM OR AGGREGATE MAXI MUM TERM OF
THE SENTENCE OR SENTENCES OF | MPRI SONMENT SHALL BE CREDI TED TO THE PERI -
OD OF POST- RELEASE SUPERVI SI ON, | F ANY.

(E) NOTW THSTANDI NG PARAGRAPH (D) OF THI'S SUBDI VI SION, I N THE EVENT A
PERSON |'S SENTENCED TO ONE OR MORE ADDI TI ONAL | NDETERM NATE OR DETERM -
NATE TERM OR TERMS OF | MPRI SONMENT PRI OR TO THE COVPLETI ON OF THE PERI OD
OF POST- RELEASE SUPERVI SION, SUCH PERI 0D OF POST- RELEASE SUPERVI SI ON
SHALL BE HELD I N ABEYANCE AND THE PERSON SHALL BE COW TTED TO THE
CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES | N ACCORDANCE W TH
THE REQUI REMENTS OF THE PRI OR AND ADDI TI ONAL TERMS OF | MPRI SONMENT.

(F) WHEN A PERSON SERVING A PERIOD OF POST-RELEASE SUPERVISION 1S
RETURNED TO THE DEPARTMENT OF CORRECTI ONAL SERVI CES PURSUANT TO AN ADDI -
TI ONAL CONSECUTI VE SENTENCE OF | MPRI SONMENT AND W THOUT A DECLARATI ON OF
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DELI NQUENCY, SUCH PERIOD OF POST- RELEASE SUPERVI SI ON SHALL BE HELD IN
ABEYANCE WHI LE THE PERSON IS I N THE CUSTODY OF THE DEPARTMENT OF CORREC-
TI ONAL SERVI CES. SUCH PERI OD OF POST- RELEASE SUPERVI SION  SHALL RESUME
RUNNI NG UPON THE PERSON S RE- RELEASE
§ 16. Subdivision 2 of section 259-a of the executive law, as added by
chapter 904 of the laws of 1977, is anended to read as follows:

2. The division shall cause conplete records to be kept of every
person on parole [e+], conditional rel ease OR POST- RELEASE SUPERVI SI ON
Such records shall <contain the aliases and photograph of each such

person, and the other information referred to in subdivision one of this
section, as well as all reports of parole officers in relation to such
persons. Such records shall be maintained by the division and may be
made avail abl e as deened appropriate by the chairman for wuse by the
department of correctional services, the division, and the board of
parole. Such records shall be organized in accordance with nmethods of
filing and indexing designed to insure the inmrediate availability of
conpl ete informati on about such persons.

§ 17. Subdivision 4 of section 259-a of the executive law, as anended
by chapter 79 of the laws of 1989, is anended to read as foll ows:

4. In accordance wth the provisions of this chapter, the division
shal | supervise inmates rel eased on parole or conditional release, OR TO
POST- RELEASE SUPERVI SI ON, except that the division may consent to the
supervision of a released inmate by the United States parole conmi ssion
pursuant to the witness security act of nineteen hundred ei ghty-four

§ 18. Subdivision 5 of section 259-a of the executive |aw, as added by
chapter 904 of the laws of 1977, is anmended to read as follows:

5. The division shall conduct such investigations as may be necessary
in connection with alleged violations of parole [ef], conditiona
rel ease OR POST- RELEASE SUPERVI SI ON

§ 19. Subdivision 6 of section 259-a of the executive |aw, as added by
chapter 904 of the laws of 1977, is anmended to read as follows:

6. The division shall assist inmates eligible for parole or condi-
tional release and inmates who are on parole [e+r], conditional rel ease
OR POST- RELEASE SUPERVI SI ON to secure enpl oynent, educational or voca-
tional training.

§ 20. Subdivision 8 of section 259-a of the executive |aw, as anmended
by chapter 451 of the laws of 1984, is anended to read as follows:

8. The division may establish a parole transition programwhich is
hereby defined as community-based residential facilities designed to aid
parol e [and], conditional rel ease OR POST- RELEASE SUPERVI SION viol ators
devel op an increased capacity for adjustment to community living. Paro-
lees [and], conditional releasees AND THOSE UNDER POST- RELEASE SUPER-
VI SI ON who have either (i) been found pursuant to section two hundred
fifty-nine-i of this article to have viol ated one or nore conditions of
rel ease in an inportant respect, or (ii) who have allegedly violated one
or nore of such conditions upon a finding of probable cause at a prelim
i nary hearing or upon the waiver thereof may be placed in a parole tran-
sition facility. Placenment in a parole transition facility upon a find-
i ng of probable cause or the waiver thereof shall not preclude the
conduct of a revocation hearing, nor, absent a waiver, operate to deny
the rel easee's right to such revocati on hearing.

§ 21. Paragraph (a) of subdivision 9 of section 259-a of the execu-
tive law, as added by chapter 55 of the |aws of 1992, is anmended to read
as follows:

(a) The division shall collect a fee of thirty dollars per nonth,
fromall persons over the age of eighteen who after the effective date
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of this subdivision are supervised on parole [ef], conditional rel ease
OR POST- RELEASE SUPERVI SI ON by the division. The division shall waive
all or part of such fee where, because of the indigence of the offender
the payment of said fee would work an unreasonabl e hardship on the
person convicted, his or her imediate famly, or any other person who
i s dependent on such person for financial support.

§ 22. Subdivision 2 of section 259-c of the executive |aw, as anmended
by chapter 3 of the laws of 1995, is anmended to read as foll ows:

2. have the power and duty of determ ning the conditions of rel ease
of the person who may be conditionally released OR SUBJECT TO A PER OD
OF POST- RELEASE SUPERVI SION under an indeterminate or determnate
sentence of inprisonment;

§ 23. Subdivision 6 of section 259-c of the executive law, as added
by chapter 904 of the laws of 1977, is anmended to read as follows:

6. have the power to revoke the parole [e+r], conditional release OR
POST- RELEASE SUPERVI SI ON STATUS of any person and to authorize the issu-
ance of a warrant for the re-taking of such persons;

§ 24. Section 259-e of the executive |aw, as amended by chapter 34 of
the laws of 1985, is anended to read as follows:

§ 259-e. Institutional parole services. The division shall provide
institutional parole services. Subject to the authority of the chair-
man, these shall include preparation of reports and other data required

by the state board of parole in the exercise of its functions with
respect to release on parole [and], conditional release OR POST- RELEASE
SUPERVI SION of inmates. Enployees of the division who collect data,
interview inmates and prepare reports for the state board of parole in
institutions wunder the jurisdiction of the departnent of correctiona

services shall not work under the direct or indirect supervision of the
head of the institution.

§ 25. Subdivision 1 of section 259-f of the executive |aw, as anmended
by chapter 34 of the laws of 1985, is anended to read as foll ows:

1. Enpl oyees in the division who performthe duties of supervising
i nmates rel eased on parole [oer], conditional release OR POST-RELEASE
SUPERVI SI ON, and enployees who perform professional duties in insti-
tutions and who are assigned to provide institutional parole services
pursuant to section two hundred fifty-nine-e of this article, shall be
parol e officers.

§ 26. Paragraph (b) of subdivision 2 of section 259-i of the execu-
tive law, as anmended by chapter 230 of the |laws of 1986, is amended to
read as follows:

(b) Persons paroled [and], conditionally released OR RELEASED TO
POST- RELEASE SUPERVI SION from an institution under the jurisdiction of
t he departnment of correctional services or the departnment of nental
hygi ene shall, while on parole [e+t], conditional release OR POST- RELEASE
SUPERVISION, be in the |legal custody of the division of parole unti
expiration of the maxi mumterm or period of sentence, or expiration of
the period of supervision, |NCLUDI NG ANY PERI OD OF POST- RELEASE SUPER-
VISION, or return to the custody of the departnent of correctiona
services, as the case may be.

§ 27. The subdi vi si on headi ng of subdivision 3 of section 259-i of
t he executive |aw, as added by chapter 904 of the laws of 1977, s
amended to read as follows:

Revocation of parole [and], conditional release AND POST-RELEASE
SUPERVI SI ON

§ 28. Subparagraphs (i), (ii) and (iii) of paragraph (a) of subdivi-
sion 3 of section 259-i of +the executive |aw, subparagraph (i) as
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amended by chapter 3 of the |aws of 1995, subparagraph (ii) as anended
by chapter 262 of the |aws of 1987 and subparagraph (iii) as amended by
chapter 843 of the laws of 1980, are anended to read as foll ows:

(i) If the parole officer having charge of a paroled or conditionally
rel eased person OR A PERSON RELEASED TO POST- RELEASE SUPERVI SI ON or a
person recei ved under the uniformact for out-of-state parolee super-
vision shall have reasonable cause to believe that such person has
| apsed into crimnal ways or conpany, or has violated one or nore condi -
tions of his parole, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SI ON
such parole officer shall report such fact to a menber of the board of
parole, or to any officer of the division designated by the board, and
thereupon a warrant nmay be issued for the retaking of such person and
for his tenmporary detention in accordance with the rules of the board.
The retaking and detention of any such person may be further regul ated
by rules and regul ations of the division not inconsistent wth this

article. A warrant issued pursuant to this section shall constitute
sufficient authority to the superintendent or other person in charge of
any jail, penitentiary, lockup or detention pen to whomit is delivered

to hold in tenporary detention the person nanmed therein; except that a
warrant issued with respect to a person who has been rel eased on nedica

parol e pursuant to section two hundred fifty-nine-r of this article and
whose parole is being revoked pursuant to paragraph (h) of subdivision
four of such section shall constitute authority for the i medi ate pl ace-
ment of the parolee only into the custody of the departnent of correc-
tional services to hold in tenporary detention. A warrant issued pursu-
ant to this section shall also constitute sufficient authority to the
person in charge of a drug treatnent canpus, as defined in subdivision
twenty of section two of the correction law, to hold the person naned
therein, in accordance with the procedural requirements of this section

for a period of at Ileast ninety days to conplete an intensive drug
treat ment program mandated by the board of parole as an alternative to
parol e OR CONDI TI ONAL RELEASE revocati on, OR THE REVOCATI ON OF POST- RE-
LEASE SUPERVI SI ON, and shall also constitute sufficient authority for
return of the person naned therein to local custody to hold in tenporary
detention for further revocation proceedings in the event said person
does not successfully conplete the intensive drug treatnment program

The board's rules shall provide for cancellation of delinquency and
restoration to supervision upon the successful conpletion of the
program

(i) VWhenever a paroled or conditionally rel eased person OR A PERSON
UNDER POST- RELEASE SUPERVI SI ON or a prisoner received under the wuniform
act for out-of-state parolee supervision has, pursuant to this para-
graph, been placed in any county jail or penitentiary, or a city prison
operated by a city having a population of one mllion or nore inhabit-
ants, the state shall pay to the city or county operating such facility
t he actual per day per capita cost as certified to the state comi ssion-
er of correctional services by the appropriate local official for the
care of such person and as approved by the director of the budget. The
rei mbursenment rate shall not, however, exceed thirty dollars per day per
capita and forty dollars per day per capita on and after the first day
of April, nineteen hundred ei ghty-eight.

(iii) A warrant issued for a parole [or], a conditional release OR A
POST- RELEASE SUPERVI SI ON vi ol ator may be executed by any parole officer
or any officer authorized to serve crimnal process or any peace offi-
cer, who is acting pursuant to his special duties, or police officer
Any such officer to whom such warrant shall be delivered is authorized
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and required to execute such warrant by taking such person and having
hi m det ai ned as provided in this paragraph

§ 29. Par agraph (b) of subdivision 3 of section 259-i of the execu-
tive law, as added by chapter 904 of the laws of 1977, is anmended to
read as follows:

(b) A person who shall have been taken into custody pursuant to this
subdivision for violation of one or nmore conditions of parole [eof],
conditional release OR POST-RELEASE SUPERVI SI ON shall, insofar as prac-
ticable, be incarcerated in the county or «city in which the arrest
occurred.

§ 30. Subparagraphs (i), (ii), (iii) and (iv) of paragraph (c) of
subdi vi sion 3 of section 259-i of the executive |aw, subparagraph (i) as
amended by chapter 413 of the |aws of 1984, subparagraphs (ii) and (iv)
as added by chapter 904 of the laws of 1977 and subparagraph (iii) as
amended by chapter 432 of the laws of 1989, are amended to read as
fol | ows:

(1) Wthin fifteen days after the warrant for retaking and tenporary
detention has been executed, unless the rel easee has been convicted of a
new crime comitted while under [his—present] parole [e+], conditiona
rel ease OR POST-RELEASE supervision, the board of parole shall afford
the all eged parole [e+t], conditional release OR POST- RELEASE SUPERVI SI ON
violator a prelimnary revocation hearing before a hearing officer
designated by the board of parole. Such hearing officer shall not have
had any prior supervisory involvement over the alleged violator

(ii) The prelimnary parole [ef], conditional rel ease OR POST- RELEASE
SUPERVI SI ON revocation hearing shall be conducted at an appropriate
correctional facility, or such other place reasonably close to the area
in which the alleged violation occurred as the board may desi gnate.

(iii) The alleged violator shall, within three days of the execution
of the warrant, be given witten notice of the tine, place and purpose
of the hearing unless he is detained pursuant to the provisions of
subparagraph (iv) of paragraph (a) of this subdivision. In those
i nstances, the alleged violator will be given witten notice of the
time, place and purpose of the hearing within five days of the execution
of the warrant. The notice shall state what conditions of parole [e+],
conditional rel ease OR POST- RELEASE SUPERVI SION are all eged to have been
viol ated, and in what nanner; that such person shall have the right to
appear and speak in his own behalf; that he shall have the right to
i ntroduce letters and docunents; that he may present w tnesses who can
give relevant information to the hearing officer; that he has the right
to confront the w tnesses against him Adverse w tnesses nmay be
conpelled to attend the prelimnary hearing unless the prisoner has been
convicted of a new crime while on supervision or unless the hearing
of ficer finds good cause for their non-attendance.

(iv) The prelimnary hearing shall be scheduled to take place no
later than fifteen days fromthe date of execution of the warrant. The
standard of proof at the prelininary hearing shall be probable cause to
believe that the parolee [o6f], conditional rel easee OR PERSON UNDER
POST- RELEASE SUPERVI SI ON has violated one or nore conditions of his
parole [ef], conditional release OR POST-RELEASE SUPERVISION in an
i mportant respect. Proof of conviction of a crime committed |

it ] WHI LE UNDER SUPERVI SI ON
shal |l constitute probable cause for the purposes of this section.

§ 31. Subparagraph (vi) of paragraph (c) of subdivision 3 of section
259-i of the executive law, as added by chapter 904 of the |aws of 1977,
is anended to read as follows:
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(vi) At the conclusion of the prelimnary hearing, the hearing offi-
cer shall inform the alleged violator of his decision as to whether
there is probable cause to believe that the parolee [ef], conditiona
rel easee OR PERSON ON POST- RELEASE SUPERVI SI ON has vi ol ated one or nore
conditions of his release in an inportant respect. Based solely on the
evi dence adduced at the hearing, the hearing officer shall determ ne
whet her there is probable cause to believe that such person has viol ated
his parole [et], conditional rel ease OR POST- RELEASE SUPERVI SION in an

i mportant respect. The hearing officer shall in witing state the
reasons for his deternmination and the evidence relied on. A copy of the
witten findings shall be sent to both the alleged violator and his
counsel

§ 32. Paragraph (d) of subdivision 3 of section 259-i of the execu-
tive law, as anended by chapter 3 of the laws of 1995, is anmended to
read as follows:

(d) If a finding of probable cause is made pursuant to this subdivi-
sion either by a deternmination at a prelimnary hearing or by the waiver
thereof, or if +the releasee has been convicted of a new crime while
under [his—present] parole [or], conditional release OR POST-RELEASE
supervision, the board's rules shall ©provide for (i) declaring such
person to be delinquent as soon as practicable and shall require reason-
abl e and appropriate action to make a final determ nation wth respect
to the alleged violation or (ii) ordering such person to be restored to
parol e, CONDI TI ONAL RELEASE OR POST-RELEASE supervision under such
circunmstances as it may deem appropriate or (iii) when a parolee [eot],
condi tional releasee OR PERSON ON POST-RELEASE SUPERVI SION has been
convicted of a new felony comtted while under [his—present—parote—or

—econdi-t+enal—retease] SUCH supervision and a new i ndeterm nate or deter-
m nate sentence has been inposed, the board's rules shall provide for a
final declaration of delinquency. The inmate shall then be notified in
witing that his release has been revoked on the basis of the new
conviction and a copy of the commitment shall acconpany said notifica-
tion. The inmate's next appearance before the board shall be governed by
t he legal requirements of said new indeterminate OR DETERM NATE
sentence, or shall occur as soon after a final reversal of the
conviction as is practicable.

§ 33. Subparagraph (iv) of paragraph (f) of subdivision 3 of section
259-i of the executive law, as added by chapter 904 of the |laws of 1977,
is anended to read as follows:

(iv) The alleged violator shall be given witten notice of the rights
enuner ated in subparagraph (iii) of paragraph (c) of this subdivision as
well as of his right to present nitigating evidence relevant to restora-
tion to parole, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SI ON and his
right to counsel

§ 34. Subparagraph (vi) of paragraph (f) of subdivision 3 of section
259-i of the executive law, as added by chapter 904 of the |aws of 1977,
is anended to read as foll ows:

(vi) At the revocation hearing, the charges shall be read and the
all eged violator shall be permitted to plead not guilty, quilty, guilty
with explanation or to stand nute. As to each charge, evidence shall be
i ntroduced through w tnesses and docunments, if any, in support of that
char ge. At the conclusion of each witness's direct testinony, he shal
be made available for cross-exam nation. If the alleged violator
intends to present a defense to the charges or to present evidence of
mtigating circunmstances, the alleged violator shall do so after presen-
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tation of all the evidence in support of a violation of parole, CONDI-
TI ONAL RELEASE OR POST- RELEASE SUPERVI S| ON

§ 35. Subparagraph (ix) of paragraph (f) of subdivision 3 of section
259-i of the executive law, as added by chapter 904 of the |laws of 1977,
is anended to read as foll ows:

(ix) If the presiding officer is not satisfied that there is a prepon-
derance of evidence in support of the violation, he shall disnmss the
viol ation, cancel THE delinquency and restore the [parotee—or—conti—

—t+onal—reteasee] PERSON TO PARCLE, CONDI TI ONAL RELEASE OR POST- RELEASE
to supervi sion.

§ 36. Subparagraphs (x) and (xi) of paragraph (f) of subdivision 3 of
section 259-i of the executive |law, as anended by chapter 166 of the
l aws of 1991, are anended to read as foll ows:

(x) If the presiding officer is satisfied that there is a preponder-
ance of evidence that the alleged violator violated one or nore condi-
tions of release in an inportant respect, he OR SHE shall so find.
[ Fre] FOR EACH VI OLATI ON SO FOUND, THE presiding officer may (A) direct

ist+ert] THAT THE PAROLEE, CONDI TI ONAL RELEASEE OR PERSON SERVI NG A PERI -
OD OF POST- RELEASE SUPERVI SI ON BE RESTORED TO SUPERVISION;, (B) AS AN
ALTERNATI VE TO REI NCARCERATI ON, DI RECT THE PAROLEE, CONDI TI ONAL RELEASEE
OR PERSON SERVING A PERI OD OF POST- RELEASE SUPERVI SI ON BE PLACED I N A
PAROLE TRANSI TION FACILITY FOR A PERI OD NOT TO EXCEED ONE HUNDRED El GHTY
DAYS AND SUBSEQUENT RESTORATI ON TO SUPERVI SION; (C) I N THE CASE OF PARO
LEES OR CONDI TI ONAL RELEASEES, DI RECT THE VI OLATOR S REI NCARCERATI ON AND
FI X A DATE FOR CONSI DERATI ON BY THE BOARD FOR RE- RELEASE ON PAROLE OR
CONDI TI ONAL RELEASE, AS THE CASE MAY BE; OR (D) I N THE CASE OF PERSONS
RELEASED TO A PERI OD OF POST- RELEASE SUPERVI SI ON, DI RECT THE VI OLATOR S
REI NCARCERATION FOR A PERIOD OF AT LEAST SIX MONTHS AND UP TO THE
BALANCE OF THE REMAI NI NG PERI OD OF POST-RELEASE SUPERVISION, NOT TO
EXCEED FIVE YEARS. Where a date has been fixed for the violator's
re-rel ease on parole or conditional release, as the case nmay be, the
board or board nmenber may waive the personal interview between a nmenber
or menbers of the board and the violator to determine the suitability
for re-release; provided, however, that the board shall retain the
authority to suspend the date fixed for re-release and to require a
personal interview based on the violator's institutional record or on
such other basis as is authorized by the rules and regulations of the
board. If an interviewis required, the board shall notify the violator
of the time of such interview in accordance with the rules and regu-
| ati ons of the board. |If the violator is placed in a parole transition
facility or restored to supervision, the presiding officer may inpose
such other conditions of parole [e+], conditional release, OR POST-RE-
LEASE SUPERVI SI ON as he may deem appropriate, as authorized by rul es of
t he board.
(xi) If the presiding officer sustains any violations, he must prepare
a witten statenent, to be made available to the alleged violator and
his counsel, indicating the evidence relied upon and the reasons for
revoki ng parole, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SION, and
for the disposition made.
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§ 37. Paragraph (g) of subdivision 3 of section 259-i of the executive
law, as added by chapter 904 of the |aws of 1977, is anended to read as
fol |l ows:

(g) Revocation of parole [ef], conditional rel ease OR POST- RELEASE
SUPERVI SI ON shal |l not prevent re-parole or re-release provided such
re-parole or re-release is not inconsistent with any other provisions of
| aw.

§ 38. Paragraph (i) of subdivision 3 of section 259-i of the executive
law, as added by chapter 412 of the |aws of 1980, is anended to read as
fol | ows:

(i) Where there is reasonable cause to believe that a parolee [eot],
conditional releasee OR PERSON UNDER POST-RELEASE SUPERVISION has
absconded from supervision the board may declare such person to be
del i nquent. This paragraph shall not be construed to deny such person a
prelimnary revocati on hearing upon his retaking, nor to relieve the
division of parole of any obligation it may have to exercise due dili-
gence to retake the all eged absconder, nor to relieve the parolee or
rel easee of any obligation he nmay have to conmply with the conditions of
hi s rel ease.

§ 39. Paragraph (a) of subdivision 4 of section 259-i of the executive
| aw, as added by chapter 904 of the |aws of 1977, is anended to read as
fol |l ows:

(a) Except for determ nations made upon preliminary hearings upon
al l egations of violation of parole [e+], conditional rel ease OR POST- RE-
LEASE SUPERVI SI ON, all determ nations made pursuant to this section may
be appealed in accordance wth rules pronmulgated by the board. Any

board menber who participated in the decision fromwhich the appeal is
taken may not participate in the resolution of that appeal. The rules
of the board may specify a time within which any appeal shall be taken

and resol ved.

§ 40. Section 259-j of the executive |law, as anmended by chapter 3 of
the laws of 1995, is anended to read as follows:

§ 259-j. Discharge fromparole and conditional release. [+H] EXCEPT
WHERE A DETERM NATE SENTENCE OR A SENTENCE W TH A MAXI MUM TERM OF LI FE
| MPRI SONMVENT WAS | MPCSED FOR A FELONY OTHER THAN A FELONY DEFINED |IN
ARTI CLE TWO HUNDRED TWENTY OF THE PENAL LAW |F the board of parole is
satisfied that an absolute discharge from parole or from conditiona
release is in the best interests of society, the board may grant such a
di scharge prior to the expiration of the full termor maxinum term to
any person who has been on unrevoked parole or conditional release for

at least three consecutive years. A discharge granted wunder this
section shall constitute a termnation of the sentence with respect to
which it was granted. No such discharge shall be granted unless the

board of parole is satisfied that the parolee, otherwi se financially
able to conply with an order of restitution and the paynent of any
mandat ory surcharge previously inmposed by a court of competent jurisdic-
tion, has made a good faith effort to conply therewth.

§ 41. Section 380.50 of the crimnal procedure |aw is anended by
adding two new subdivisions 4 and 5 to read as foll ows:

4. REGARDLESS OF WHETHER THE VI CTI M REQUESTS TO MAKE A STATEMENT W TH
REGARD TO THE DEFENDANT' S SENTENCE, WHERE THE DEFENDANT | S COWMM TTED TO
THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES UPON A SENTENCE
OF | MPRI SONMENT FOR CONVI CTI ON OF A VI OLENT FELONY OFFENSE AS DEFI NED I N
SECTION 70.02 OF THE PENAL LAW OR A FELONY DEFINED I N ARTI CLE ONE
HUNDRED TVENTY- FI VE OF SUCH LAW W THI N SI XTY DAYS OF THE | MPCSI TION OF
SENTENCE THE PROSECUTOR SHALL PROVIDE THE VICTIM WTH A FORM PREPARED
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AND DI STRI BUTED BY THE COVWM SSI ONER OF THE DEPARTMENT OF CORRECTI ONAL
SERVICES, ON WHICH THE VICTIM MAY | NDI CATE A DEMAND TO BE | NFORMED OF
THE ESCAPE, ABSCONDI NG, DI SCHARGE, PAROLE, CONDI TIONAL RELEASE OR
RELEASE TO POST- RELEASE SUPERVI SI ON OF THE PERSON SO | MPRI SONED. | F THE
VICTIM SUBM TS A COWLETED FORM TO THE PROSECUTOR, | T SHALL BE THE DUTY
OF THE PROSECUTOR TO MAIL PROWTLY SUCH FORM TO THE DEPARTMENT OF
CORRECT| ONAL SERVI CES.

5. FOLLOW NG THE RECElI PT OF SUCH FORM FROM THE PROSECUTOR, | T SHALL
BE THE DUTY OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES, AT THE Tl ME SUCH
PERSON | S DI SCHARGED, PAROLED, CONDI Tl ONALLY RELEASED OR RELEASED TO
POST- RELEASE SUPERVI SION, TO NOTIFY THE VICTIM OF SUCH OCCURRENCE BY
CERTI FI ED MAI L DI RECTED TO THE ADDRESS PROVI DED BY THE VI CTI M IN THE
EVENT SUCH PERSON ESCAPES OR ABSCONDS FROM A FACI LI TY UNDER THE JURI S-
DI CTI ON OF THE DEPARTMENT OF CORRECTI ONAL SERVICES, | T SHALL BE THE DUTY
OF SUCH DEPARTMENT TO NOTI FY | MVEDI ATELY THE VICTIM OF SUCH OCCURRENCE
AT THE MOST CURRENT ADDRESS OR TELEPHONE NUMBER PROVI DED BY THE VI CTI M
I N THE MOST REASONABLE AND EXPEDI ENT POSSI BLE MANNER. | N THE EVENT SUCH
ESCAPEE OR ABSCONDER | S SUBSEQUENTLY TAKEN | NTO CUSTODY BY THE DEPART-
MENT OF CORRECTI ONAL SERVICES, | T SHALL BE THE DUTY OF SUCH DEPARTMENT
TO NOTI FY THE VI CTI M OF SUCH OCCURRENCE BY CERTIFIED MAIL DIRECTED TO
THE ADDRESS PROVI DED BY THE VI CTI M W THI N FORTY- El GHT HOURS OF REGAI NI NG
SUCH CUSTODY. | N NO CASE SHALL THE STATE BE HELD LI ABLE FOR FAI LURE TO
PROVI DE ANY NOTI CE REQUI RED BY THI' S SUBDI VI SI ON.

§ 42. Notwithstanding any other provision of |aw, by January 1, 1999,
t he departnment of correctional services shall establish an automated
tel ephone systemthat a victim fanily nenber of a victim a w tness or
any nenmber of the general public may call to obtain information relating
to the crime and sentence of an inmate who is serving a deternminate or
i ndeterm nate sentence of inprisonment. The departnent of correctional
services, in consultation with the departnment of notor vehicles, shall
also develop a public awareness canpaign and di ssem nate information
regarding the availability of the automated tel ephone systemin conjunc-
tion with licensing and notor vehicle registration, application and
renewal procedures of the departnment of notor vehicles. In addition, by
April 1, 1999, the division of parole, in cooperation with the depart-
ment of correctional services, shall inplement a programto provide a
victim famly menber of a victim a wtness, or any nmenber of the
general public wth access to information concerning the community of
resi dence of a person who has been paroled, conditionally released or
rel eased to post-release supervision and the address and tel ephone
nunber of the regional parole office to which such person has been
assi gned.

§ 43. Section 149-a of the correction | aw i s REPEALED.

8 44. This act shall take effect imrediately; provided, however that
sections one through thirty-nine of this act shall apply to offenses
conmitted on or after Septenmber 1, 1998, offenses comitted prior to
such date shall be governed by the provisions of lawin effect at the
time the offense was committed; provided, however, that nothing
contai ned herein shall be deenmed to affect the application, qualifica-
tion, expiration, reversion or repeal of any provision of |aw amended by
any section of this act and the provisions of this act shall be applied
or qualified or shall expire or revert or be deenmed repealed in the sane
manner, to the same extent and on the sanme date as the case nmmy be as
ot herwi se provided by | aw.
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REPEAL NOTE. --Section eight of this act repeals subdivision 4 of
section 70.02 of the penal law, relating to i ndeterni nate sentencing of
violent felony offenders. Section forty-three of this act repeals
section 149-a of the correction law, relating to victimnotification of
certain inmate rel eases.

The Legi sl ature of the STATE OF NEW YORK SS:

Pursuant to the authority vested in us by section 70-b of the Public
Oficers Law, we hereby jointly certify that this slip copy of this
session |l aw was printed under our direction and, in accordance with such
section, is entitled to be read into evidence.

JOSEPH L. BRUNO SHELDON SI LVER
TEMPORARY PRESI DENT OF THE SENATE SPEAKER OF THE ASSEMBLY



