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Andrew M. Cuomo, Governor
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acting by and through the

Division of Criminal Justice Services
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Michael C. Green, Executive Deputy
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Albany, NY 12210

All questions regarding this RFP must be submitted

via electronic mail to the designated contact for this
RFP at:

DCJSprocurement@DCJS.ny.gov

Neither phone nor fax inquiries will be accepted
(see Section 2.1 for details).
Responses to questions will be posted on the
DCJS website. If you want to confirm that DCJS
received your questions, please call 518- 457-
6105. Please note that DCJS cannot answer
substantive questions concerning this RFP in any
manner other than the email method.

PROCUREMENT TIMELINE
Event Date (Time)
1. RFP Release Date February 29, 2016
2. Deadline for Submission o f Bi dder 6s Q| March11, 2016
3. Issuance of DCJS Response to Submitted Questions | On or about March 25, 2016
4. Bid Proposals Due Date April 15, 2016 4:00 P.M. EST
5. Reference Form Submission Deadline May 6, 2016
6. Anticipated Notification of Award/Non-Award On or about May 20, 2016
7. Contract Start Date On or about October 1, 2016

DCJS reserves the right in its sole discretion to alter the schedule shown above.

1



mailto:procurement@DCJS.ny.gov

PROPOSALS SUBMITTED IN RESPONSE TO THIS RFP AND ALL QUESTIONS,
COMMUNICATIONS AND SUBMISSIONS TO DCJS MUST BE WRITTEN IN THE
ENGLISH LANGUAGE WITH QUANTITIES EXPRESSED USING ARABIC
NUMERALS. ALL PRICES SHALL BE EXPRESSED, AND ALL PAYMENTS
SHALL BE MADE, IN UNITED STATES DOLLARS ($ USD). ANY PROPOSAL
RECEIVED THAT DOES NOT MEET THE ABOVE CRITERIA MAY BE REJECTED
AT THE SOLE OPTION OF DCJS.

PLEASE NOTE: As used in this Request for Proposals (RFP), the terms

ABi ddaed,Of f erer 0 means any entity submitting app
connection with this RFP and the terms AContract
those who have been awarded services under this RFP.



Crime Analysis Centers Staffing Services
Request for Proposals

PREAMBLE
NOTICE OF POLICY AND PROHIBITIONS ON PROCUREMENT LOBBYING AND CONTACTS

State Finance Law 8139-j(6) requires that a governmental entity incorporate a summary of its policy and
prohibitions regarding permissible contacts during a covered procurement. Pursuant to State Finance Law
88139-j and 139-k, this Request for Proposal (RFP) includes and imposes certain restrictions on
communications between the Division of Criminal Justice Services (DCJS), a governmental entity, and a
vendor® during the procurement process.

A vendor is restricted from making contacts from the earliest notice of intent to solicit offers including this

Request for Proposal through final award and approval of the procurement contract by DCJS and the Office of
the State Comptroller (ARestricted Periodd) to other
DCJS as the sole procurement contact and who has been identified on the cover page of this RFP. There are
certain statutory exceptions set forth in State Finance Law §139-j(3)(a).

State Finance Law 8139-k(4) obligates every governmental entity during the restricted period of a procurement
contracttomakea wr i tten record of any contacts made. The t
those oral, written or electronic communications that a reasonable person would infer are attempts to influence

the governmental procurement. DCJS is required to make a determination of the responsibility of the vendor
pursuant to State Finance Law §8139-j and 139-k. Certain findings of non-responsibility can result in rejection

for contract award and in the event of two findings within a four (4) year period; the vendor is debarred from

obtaining governmental procurement contracts.

Addi tional information and guidance on the ARestrict e
guidelines issued by the New York State Advisory Council on Procurement Lobbying, which can be found on
the OGS website at:

http://www.0gs.ny.gov/ACPL/

Vendors must provide DCJS with a required affirmation of understanding and agreement to comply with

procedures on procurement lobbying restrictions regarding contacts in the restricted period for a procurement

contract in accordance with State Finance Law 88139-j and 139-k. The vendor must agree to the certification

and complete the affirmation of such agreement via the included Offere r 6 s Af fi rmati on of Ur
Agreement pursuant to State Finance Law 8139-j(3)and 8139 ( 6) ( b) and Form 3: Offer
Compliance with State Finance Law 8139-k(5), which are mandatory submissions.


http://www.ogs.ny.gov/ACPL/

1 Please note thatint hi s RFP, the term fivendor o, iof ferero, AOf ferer/ Biddero, or fABidder

Sole Designated Procurement and Solicitation Contact

All Vendors are required to comply with Chapter 1 of the Laws of 2005, the Procurement Lobbying Act and
subsequent amendments made pursuant to Chapter 4 of the Laws of 2010. All questions regarding this RFP
must be submitted via electronic mail to the DCJS Sole Designated Contact for this procurement specified on
the cover page of this RFP. Pursuant to the Procurement Lobbying Law, the DCJS Sole Designated Contact
for this procurement specified on the cover page of this RFP is designated as the DCJS Solicitation Contact for
this procurement. All inquiries, questions, filings and submission of proposals that are submitted to any other
individual or physical address shall not be considered as official, binding, or as having been received by the
State.

DCJS may at its sole option change the sole designated contact and will make notification of such a change by
electronic mail to Offerers who have filed a Bid through its website. The webpage Uniform Resource Locator
(URL) is provided on the cover pages of this RFP.

Prior Non-responsibility Determination Affirmation

New York State Finance Law §139-k(2) obligates a governmental entity to obtain specific information regarding

all prior non-responsibility determinations with respect to State Finance Law §139-j. This information must be
collected in addition to the information that is separately obtained pursuant to State Finance Law 8163(9). In
accordance with State Finance Law 8139-k, an Offerer must be asked to disclose whether there has been a
finding of non-responsibility made within the previous four (4) years by any governmental entity due to: (a) a
violation of State Finance Law 8139-j or (b) the intentional provision of false or incomplete information to a
government al entity. The terms fAOfferero and figever
k(1). State Finance Law 8139- sets forth detailed requirements about the restrictions on contacts during the
procurement process. A violation of State Finance Law 8139-j includes, but is not limited to, an impermissible
contact during the restricted period (for example, contacting a person or entity other than the designated
contact person, when such Contact does not fall within one of the exemptions). The Offerer must agree to the
certification and complete the affirmation of such agreement, included at Attachment K Form 2: Of fere
Disclosure of Prior Non-Responsibility.

Offerer Certification of Compliance with State Finance Law 8§139-k(5)

In addition to any other remedy at law or equity, the Division of Criminal Justice Services reserves the right to
terminate any contract in the event it is found that the certification filed by Offerer in accordance with New York
State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding, the
Governmental Entity may exercise its termination right by providing written notification to the Offerer in
accordance with the written notification terms of any contract.

Public Officers Law Sections 73 and 74

The New York State Joint Commission on Public Ethics is charged with administering and enforcing the State's
ethics and lobbying laws as well as the State's anti-nepotism law and laws pertaining to certain political

activities and improper influence. Its mission is to insure compliance with the ethical standards that public

officials and lobbyists must observe in order to ensure public trust and confidence in government. More
information i s avail abl e h#pg//witwhoepeBygaovmi ssi onds website

The Offerer will ensure that all of its personnel involvedi n t he pr eparation and s ubmi
proposal(s) have read the Public Officers Code of Ethics, Sections 73 and 74 of the Public Officers Law, and
that the Offerer has advised its personnel of their obligation not to importune any violations of those sections.
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For the convenience of the reader certain sections in effect as of the date of release of this RFP are
reproduced below. Readers are advised to check official sources.

Public Officers Law 8§ 73(5)

5. No statewide elected official, state officer or employee, individual whose name has been submitted by the
governor to the senate for confirmation to become a state officer or employee, member of the legislature or
legislative employee shall, directly or indirectly:

(a) solicit, accept or receive any gift having more than a nominal value, whether in the form of money, service,
loan, travel, lodging, meals, refreshments, entertainment, discount, forbearance or promise, or in any other
form, under circumstances in which it could reasonably be inferred that the gift was intended to influence him,
or could reasonably be expected to influence him, in the performance of his official duties or was intended as a
reward for any official action on his part. No person shall, directly or indirectly, offer or make any such gift to a
statewide elected official, or any state officer or employee, member of the legislature or legislative employee
under such circumstances.

(b) solicit, accept or receive any gift, as defined in section one-c of the legislative law, from any person who is
prohibited from delivering such gift pursuant to section one-m of the legislative law unless under the
circumstances it is not reasonable to infer that the gift was intended to influence him; or

(c) permit the solicitation, acceptance, or receipt of any gift, as defined in section one-c of the legislative law,
from any person who is prohibited from delivering such gift pursuant to section one-m of the legislative law to a
third party including a charitable organization, on such official's designation or recommendation or on his or her
behalf, under circumstances where it is reasonable to infer that the gift was intended to influence him.

Public Officers Law 8§74:

Sec. 74. Code of ethics. 1. Definition. As used in this section: The term "state agency" shall mean any state
department, or division, board, commission, or bureau of any state department or any public benefit
corporation or public authority at least one of whose members is appointed by the governor or corporations
closely affiliated with specific state agencies as defined by paragraph (d) of subdivision five of section fifty-
three-a of the state finance law or their successors.

The term "legislative employee" shall mean any officer or employee of the legislature but it shall not include
members of the legislature.

2. Rule with respect to conflicts of interest. No officer or employee of a state agency, member of the legislature
or legislative employee should have any interest, financial or otherwise, direct or indirect, or engage in any
business or transaction or professional activity or incur any obligation of any nature, which is in substantial
conflict with the proper discharge of his duties in the public interest.

3. Standards.

a. No officer or employee of a state agency, member of the legislature or legislative employee should accept
other employment which will impair his independence of judgment in the exercise of his official duties.

b. No officer or employee of a state agency, member of the legislature or legislative employee should accept
employment or engage in any business or professional activity which will require him to disclose confidential
information which he has gained by reason of his official position or authority.



c. No officer or employee of a state agency, member of the legislature or legislative employee should disclose
confidential information acquired by him in the course of his official duties nor use such information to further
his personal interests.

d. No officer or employee of a state agency, member of the legislature or legislative employee should use or
attempt to use his or her official position to secure unwarranted privileges or exemptions for himself or herself
or others, including but not limited to, the misappropriation to himself, herself or to others of the property,
services or other resources of the state for private business or other compensated non-governmental
purposes.

e. No officer or employee of a state agency, member of the legislature or legislative employee should engage
in any transaction as representative or agent of the state with any business entity in which he has a direct or
indirect financial interest that might reasonably tend to conflict with the proper discharge of his official duties.

f. An officer or employee of a state agency, member of the legislature or legislative employee should not by his
conduct give reasonable basis for the impression that any person can improperly influence him or unduly enjoy
his favor in the performance of his official duties, or that he is affected by the kinship, rank, position or influence
of any party or person.

g. An officer or employee of a state agency should abstain from making personal investments in enterprises
which he has reason to believe may be directly involved in decisions to be made by him or which will otherwise
create substantial conflict between his duty in the public interest and his private interest.

h. An officer or employee of a state agency, member of the legislature or legislative employee should endeavor
to pursue a course of conduct which will not raise suspicion among the public that he is likely to be engaged in
acts that are in violation of his trust.

i. No officer or employee of a state agency employed on a full-time basis nor any firm or association of which
such an officer or employee is a member nor corporation a substantial portion of the stock of which is owned or
controlled directly or indirectly by such officer or employee, should sell goods or services to any person, firm,
corporation or association which is licensed or whose rates are fixed by the state agency in which such officer
or employee serves or is employed.

4. Violations. In addition to any penalty contained in any other provision of law any such officer, member or
employee who shall knowingly and intentionally violate any of the provisions of this section may be fined,
suspended or removed from office or employment in the manner provided by law. Any such individual who
knowingly and intentionally violates the provisions of paragraph b, c, d or i of subdivision three of this section
shall be subject to a civil penalty in an amount not to exceed ten thousand dollars and the value of any gift,
compensation or benefit received as a result of such violation. Any such individual who knowingly and
intentionally violates the provisions of paragraph a, e or g of subdivision three of this section shall be subject to
a civil penalty in an amount not to exceed the value of any gift, compensation or benefit received as a result of
such violation.

Notification of Award and Opportunity for Debriefing

The successful Offerer will be advised of selection by DCJS through the issuance of a formal written
correspondence indicating a proposed award. All Offerers will be notified of the selection or rejection of their
proposals. Once an award has been made, Offerers may submit a written request for a debriefing as to why
their proposal did not result in an award. The written request must be received by the DCJS Sole Designated
Contact identified on the cover page of this RFP no later than ten (10) business days from the date of the
award announcement.



DCJS Contract Award Protest Procedure

The State of New York strives to assure a fair, open and competitive process to all vendors qualified to

respond to this Procurement. In the event that any vendor has a complaint or objection to the RFP
requirements, the procurement process oOor any matter
vendor is encouraged to informally contact the DCJS Sole Designated Contact for this procurement, listed on

the cover page of this RFP, immediately to resolve the matter.

If the vendor believes that the objection affects the outcome or nature of the proposed award for this
Procurement, the vendor must follow the procedures for timely filing a formal protest set forth in the DCJS
Contract Award Protest Procedures at Exhibit B of this RFP by the deadline set forth in the procedure. Prior to
Contract award, protests which may affect the outcome or nature of the award may only be considered by the
State in the context of a formal written protest filed in accordance with the procedure within this document.

Freedom of Information Law (FOIL) Requests

To request access, pursuant to the Freedom of Information Law (FOIL), to a record maintained by the Division
of Criminal Justice Services, you must make your request in writing. Please be as specific as possible in
describing the record(s) in which you are interested. Within five business days of the receipt of a written
request, we will send a written acknowledgement that we have received the request. Please send your inquiry
via mailing provider, FAX or e-mail to:

Records Access Office

NYS Division of Criminal Justice Services
Alfred E. Smith State Office Building

80 South Swan Street

Albany, NY 12210

FAX: (518) 457-2416

E-mail: foil@dcjs.ny.gov

Questions or comments: foil@dcjs.ny.gov

Procurement Record

DCJS shall maintain a Procurement Record which documents all decisions regarding the procurement
process, particularly the quantification of criteria used to determine an award based on best value; or where
not quantifiable, the justification which demonstrates that best value will be achieved pursuant to State Finance
Law 8§ 163(9)(g). The Procurement Record will be forwarded to the Office of the State Comptroller and as
applicable to the Office of the Attorney General (Department of Law) in support of their respective evaluation
activity.
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1.0 PROPOSAL BACKGROUND

1.1 Purpose of this Request for Proposal (RFP)

The Division of Criminal Justice Services (DCJS) is seeking to establish agreements
with up to three (3) vendors for the Crime Analysis Centers (CACs) Program to provide
experienced law enforcement and qualified crime analysis consulting services on an as
needed basis to support numerous active CACs in New York State.

It is estimated that the overall expenditure by DCJS will be approximately $5,400,000
over a 5 year period. A maximum of three contracts will result from this procurement.
DCJS reserves the right to award none, all, or part of this bid. There is no implied
guarantee of a minimum amount of consulting services to be utilized under a
contractual agreement. It is anticipated that DCJS may utilize other grant or bid
competitions for some positions, in lieu of the agreements that result from this
procurement.

These agreements will cover a five (5) year period commencing upon approval from
the Office of the State Comptroller (OSC).

It should be noted that NYS and DCJS currently have other contract vehicles for
certain similar staffing services. DCJS reserves the right to use whichever contract
best serves the purposes for any given situation without notification to any of the
vendors. Vendors who have been awarded other contracts with State Agencies may
also bid on this Request for Proposal (RFP).

Requests for Staffing Services from this procurement will be offered first to the highest
ranking vendor (primary vendor). However, if the vendor is unable to provide the
requested candidate(s) within the designated response time, or DCJS determines that
any candidate is unsatisfactory, or that it would be a conflict of interest or otherwise not
in our best interest to procure a candidate from the vendor, DCJS will request
candidate(s) of the vendor with the next total highest composite score (secondary
vendor); and similarly if the secondary vendor is unable to provide the requested
candidate(s) within the designated response time, or DCJS determines that any
candidate is unsatisfactory, or that it would be a conflict of interest or not in our best
interest to procure a candidate from the vendor, DCJS will request candidate(s) of the
vendor with the next total highest composite score (tertiary vendor).

1.2 Goals of the Division of Criminal Justice Services

The principal chargeoft he CACs i s to advance New Yor k St at
and strategies as they relate to reducing crime and building safe communities in

designated counties and regions of the state. The CACs responsibilities include, but

are not limited to, providing the tools and resources necessary to promote law

enforcement data sharing, conduct crime analysis, provide products to law

enforcement command staff, investigators and detectives and work with all levels of

law enforcement. To this end, a variety of positions are required and are enumerated

herein.



2.0 PROCUREMENT TIMELINE

The following is the proposed Calendar of Events for this RFP:

Calendar of Events
Event Date (Time)
8. RFP Release Date February 29, 2016
9. Deadline for Submission March 11,2016
10. Issuance of DCJS Response to Submitted Questions | On or about March 25, 2016

11. Bid Proposals Due Date April 15, 2016 4:00 P.M. EST
12. Reference Form Submission Deadline May 6, 2016

13. Anticipated Notification of Award/Non-Award On or about May 20, 2016
14. Contract Start Date On or about October 1,-2016

2.1 Deadline for Submission of Initial and Subsequent Questions

There will be no pre-bid conference held on this project. All questions relating to the
content of this RFP shall be directed, in writing by email to the DCJS Sole Designated
Contact for Inquiries and Submissions at the email address identified on the cover
page of this RFP. Only those questions received prior to the deadline shown above
will be accepted. Each question shall cite the particular RFP section and paragraph
number to which it refers. Offerers are advised that submissions to DCJS including,
but not limited to, written questions become part of the procurement record.

In the event Offerers experience any technical issues, such as email submission

communication issues, including any questions submitted before the deadline

which were not addressed inDCJ S6 Of fi ci al Resppleasee t o Quest
contact the Office of Financial Services at (518) 457-6105. Please be aware that

the staff who answer the phone will not have any knowledge about the content of

this RFP, and any assistance they can provide will be limited to resolving any

reported technical issues. Please note that DCJS cannot answer substantive

guestions concerning this RFP in any manner other than the email method.

2.2 DCJS Official Responses to Questions

Bi dders6é6 questions and DCJS6 responses, as wel
be posted to the DCJS website at:

http://www.criminaljustice.ny.gov/pio/vendor/business.html#solicitations

Vendors are responsible for checking the website on a regular basis to ascertain
whether any new information or notices have been posted. Vendors should contact the
DCJS Sole Designated Contact if they experience problems accessing the website.


http://www.criminaljustice.ny.gov/pio/vendor/business.html#solicitations

3.0 SCOPE OF SERVICES
3.1 Crime Analysis Centers

Crime Analysis Centers (CACs) currently exist in Albany, Broome, Erie, Franklin,
Monroe, Niagara and Onondaga Counties. DCJS is investigating opportunities to open
additional CACs in various locations over the next several years. This bid seeks to
procure staffing services for all existing and any future CACs.

3.2 Scope of Work

Bidders must qualify and will be evaluated on their ability to provide staffing, as
described in this section, for CAC positions. This procurement will solicit bids for
recruitment of staffing with specific categories of expertise, as described in this section
and Exhibit A (Positions, Minimum Qualifications and Compensation).

CAC staff may be utilized for a variety of purposes, including, but not limited to:

- Directing a CAC.

- Leading the analysis group at a CAC.

- Conducting crime analysis.

- Managing crime analysis tools and resources.

- Providing crime analysis support.

- Providing crime analysis training.
Specializing in a specific crime analysis area, such as Parole and Probation
violators, or robbery and gun violence.

- Support of on-going projects

- Backfill of existing CAC resources;

All candidates for CAC positions must meet the minimum staffing qualifications as
described in Exhibit A, which may be modified by DCJS with notice provided to
successful vendor(s) from time to time during the life of the contract.

3.3 Requests for Staffing Services

The Contractor must respond rapidly and effectively to Requests for Staffing Services
Notifications. Each Request for Services Notification will identify a response time for
the Contractor to provide resumes of available candidates to DCJS who will provide
resumes to any applicable CAC personnel involved in interviewing and hiring selection.
For routine requests, resumes may be required to be made available within 10
business days. Contractor candidates must be available within four weeks from the
date of the request. However, DCJS may, from time to time, require the vendor to
provide consulting staff on shorter notice, as necessary.

Contractor candidates must be available to work an eight (8) hour day during regular

business hours with a minimum unpaid half hour lunch, from Monday to Friday except

on state holidays. Most staffing services will occur during normal work hours.

However, the CACs are sometimes called on to operate on a 24/7 basis and, therefore,

certain staffing services may occur outside of normal work hours. Staffing services

outside of normal work hours will be reimbursed at the appropriate agreed upon fixed

hourly rate, plus the contractual vendor markup percentage reflectedi n DCJS6 contr a«
with the vendor.



It is anticipated that overtime may be required to meet project timelines during critical

periods. Overtime must be authorized by DCJS. Authorized overtime (work hours in

excess of 40 per week) will be reimbursed at the candidated s  fhouxlyerate, plus the

contractual vendor markup percentager ef | ect ed i n DCJSO6 contract

Part-time Work Assignments, consisting of work of less than eight (8) hours per day or
less than five (5) day per week, are possible but not anticipated at this time. DCJS will
notify vendor of any part-time work assignment and the expected hours to be worked
when applicable.

Work Assignments could occur within any counties of New York State with an existing
or future CAC. The Request for Staffing Services Notification will identify the location of
the assigned base for travel purposes of the position. Non-commuting work related
travel shall be reimbursed by the State in accordance with the New York State
Comptroller Travel Manual, which may change from time to time. See:
http://www.osc.state.ny.us/agencies/travel/manual.pdf for specific detail. The vendor
may not apply any markup to travel reimbursements.

Additional detail relating to payment for travel outside of the assigned base is provided
in Section 12.16.1, Payments.

Work assignments may be terminated based on conditions/situations including but not
limited to:

Budget constraints;

Change in agency priorities;

Acquisition of additional in-house resources

Unsatisfactory performance; or

9 Best interests of the state.

1
1
1
)l

3.4 Notification Process For Requests of Staffing Services

The following describes the process when DCJS seeks services from successful
vendor(s).

A. DCJS wi | |Reqesinfat StaffingiServices Not i f i Fomnttd tleerpdmary
vendor awarded based on highest composite score.

B. The Request for Staffing Services Notification will include a description of the
services desired, define skills required for the title(s) requested, the number of staff
resumes per position requested, the estimated duration of time for the services,
location and the anticipated start date of the services. The notification will also give
a response time for the vendor to reply to the request for services and provide
resumes of available candidates and references.

C. Vendors should note that the scope of services and duration for completion of
these services may be increased or decreased depending on the needs of DCJS.

D. If the vendor decides appropriate candidates can be provided as requested, a
response with the individual resumes of candidates offered must be provided by the
response date indicated. For critical requests resumes and references may be
required to be made available (by fax, electronic mail or US mail) to DCJS within
Five (5) business days, or DCJS can deem the vendor is not responsive for that
request and has the option to request candidates of the vendor with the next total
highest composite score. If the vendor is unable to provide the requested
candidates within the designated response time, DCJS will request resources of the
vendor with the next total highest composite score.

4

v


http://www.osc.state.ny.us/agencies/travel/manual.pdf

If DCJS determines that it would be a conflict of interest to procure candidate from
a vendor, DCJS will request candidates of the vendor with the next total highest
composite score.

. The vendor may utilize subcontractors upon approval by DCJS to broaden the
candidate base under this Agreement. The vendor shall remain responsible for all
acts and omissions of the subcontractors and shall assume full responsibility for all
services.

. After candidate resumes are submitted, DCJS will review, identify an interview
panel to conduct interviews, if necessary, and determine whether any candidates
satisfy the level of expertise and skill sets stipulated in the Request for Staffing
Services Natification, check references, and determine whether any candidates are
available for the duration of the services needed.

. DCJS will notify the vendor of approval or disapproval of the candidate(s) offered,
and the hourly rate offered.

Should a vendor decline to respond, or provide unsatisfactory candidate(s), or if
DCJS otherwise rejects the candidate(s) submitted by the vendor, it may go to the
next ranking vendor and if the second vendor declines to respond or if DCJS
rejects the candidate(s) submitted by the second ranking vendor, then the agency
may go to the third ranking vendor.

Upon acceptance of a candidate, he/she will be expected to be available to perform
the services as requested or when otherwise mutually agreed to by the vendor and
DCJS. The vendor shall ensure that all selected individuals submit to DCJS
approved timesheet records for approval on a weekly basis.

. Once the individual(s) have accepted an assignment with DCJS, the vendor may
not unilaterally remove the individual except for exceptional circumstances. Any
such circumstance will be reviewed in advance with DCJS and a mutually
acceptable transition plan must be agreed upon. If agreed, any replacement
individual(s) with comparable skills will be provided at the same or lower hourly
rate. DCJS reserves the right to reject recommended replacement candidates.

If DCJS determines that a vendor has persistent inability to provide acceptable
candidate staff that DCJS finds unacceptable because the staff person(s) did not
meet the specific work assignment requirements, DCJS reserves the right to
terminate the Contractor. If a winning vendor is unable to provide qualified
candidates for at least 75% of the Requests for Services Notifications resulting from
thecontract, DCJS reserve t he sericegfortthet o t er mi na
remainder of the contract, and make an award to the next highest ranking vendor.
Termination of staff shall be in accordance with Post-Termination provisions or
terms and conditions of any other ensuing contract. DCJS Finance shall be notified
in the event that DCJS becomes aware of unsatisfactory contract performance by
any vendor.

. In the event a vendor submits unqualified candidates on a recurring basis in the
sole opinion of DCJS, DCJS reserves the right to terminate the Contractor from this
Contract. Current individuals will stay until their assignment is completed.

. DCJS projects may require a work assignment to extend beyond the contract end
date for completion of the specific assignment. The terms of the Contract shall
survive Contract expiration and apply through the completion of the specific
assignment.

5



4.0 BIDDER ELIGIBILITY AND MANDATORY QUALIFYING TECHNICAL
REQUIREMENTS (PASS/FAIL)

Only Bidders who meet the following qualifications may submit a proposal in response
to this RFP. To qualify, a Bidder must meet all of the Mandatory Qualifying
Technical Requirements, outlined in this Section. Bidders not meeting these
mandatory qualifying requirements should not submit a proposal.

The Offerer is required to serve as the Contractor when engaged to provide services

hereunder. [The Offerer as the Contractor must be a separate and distinct legal entity.

Unless a bona fide partnership businessstruct ur e exi sts as a | egal en
other than the Offerer will be considered subcontractors.] The Contractor is responsible

for meeting all Contract obligations set forth in the solicitation and Contract, including

all Appendices, Attachments, Exhibits, and any subsequent amendments mutually

agreed to in writing between the Parties.

The Offerer is required to provide client references in their bid submission, regardless
of whether the individuals placed were directly from the Prime Contractor or obtained
from the Prime Contractor via a subcontractor.

4.1 Bidder Experience
4.1.1 Staffing Services

a Longevity i The Bidder must currently be in the business of
providing individuals to government and must have provided
such for a minimum of two (2) years, within the last five (5) years
from the date of issuance of the RFP. For the purpose of this
bid, a government client means a recognized political subdivision
such as a state, province, city, county, town or agency of the
United States or Canadian government. If the Bidder has merged
with another business, then one of the merging businesses must
have been in the business of providing staffing services for at
least two (2) years within the last five (5) years, from the date of
issuance of the RFP. Please specify which entity performed the
services at the time the services were rendered.

b Capacity 1 The Bidder must have provided, at a minimum,
twenty (20) distinct resources to one or more customers within
the last two (2) years from the date of issuance of the RFP. Do
not count the same staff placed multiple times unless it was for a
different engagement. Engagements are separate and distinct
projects or agreements.

c Experience i Government Clients Bidders must have provided
individuals to a minimum of two (2) government clients (as
defined in 1.a. above) within  the last three (3) years from the
date of issuance of the RFP

Response Requirement

Bidder must complete Attachment A (Mandatory Technical Requirements
Response Form).



4.2 Bidder Attestation

4.2.1 Candidate Pre-Screening

DCJS conducts interviews prior to offering proposed candidates a
position to ensure individuals provided by the Contractor have the
skills and experience required. The same commitment is required of
the Contractor.

DCJS will require winning Bidders to provide a candidate
screening process to insure candidates have the experience,
education and skills required prior to submitting a candidate
resume for consideration. Pre-screening requirements will
minimally include:

verificatonof candi dates6 exper.i
- verification kBBf candidates
- verification of candidates
reference checks

The Bidder must affirm they will provide pre-screening processes
as indicated above. DCJS may or will perform additional
background checks including, but not limited to, fingerprinting
and criminal history checks with (any) costs associated being the
responsibility of the Contractor or selected candidate.
Candidates must be acceptable to DCJS and must continue to
be acceptable for the duration of any assignment.

4.2.2 Staffing Services and Retention

Bidders must also attest that:

2.

The Bidder can respond rapidly and effectively to Requests for
Services Notification as described in Section 3.3; and

Individuals assigned will not be unilaterally removed except for
exceptional circumstances and that such circumstances must be
reviewed in advance by DCJS and a mutually acceptable
transition plan will be established.

4.2.3 Authorized to Do Business in New York State

4.

The Bidder shall represent and warrant that it is duly organized,
validly existing, and authorized to do business in the State of
New York.

The Bidder shall represent and warrant that, as of the date of
submission of its Proposal, the Bidder has completed, obtained,
or performed all registrations, filings, approvals, authorizations,
consents, and examinations required by any governmental
authority for the provision of the Services and that Bidder will, in
order to perform said Services during the term of the Contract, if
any, comply with any requirements imposed upon it by law
during said Contract term. For details concerning this
requirement, refer to: http://www.dos.ny.gov/cnsl/do_bus.html.
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5.0

To register with the Secretary of State, contact:
http://www.dos.ny.gov/corps/corpwww.html

Bidder/Contractor shall notify DCJS in advance in the event that
there is any proposed future change in the above corporate
status.

4.2.4 Response Requirement
Bidder must complete Attachment B (Firm Information Form)
TECHNICAL REQUIREMENTS

Certain requirements are considered critical to successful contract implementation.

This section outlines specific requirements the Bidder must address to receive

technical evaluation points in response to this proposal. The Bidder must provide all

information requested and must be as specific as possible to ensure DCJS can score

the Bidderdés response appropriatel gtively I ncompl e
impact the technical score.

The Bidder is solely responsible for providing references that are readily available to be
contacted by DCJS and will respond to reference questions. If DCJS is unable to
contact any reference, the Bidder will be provided one opportunity, with a deadline, to
assist in obtaining cooperation from those clients who have not responded. The
Bidder may receive a reduced technical score if DCJS is unable to verify required
references.

5.1 Service Capacity

It is preferable that the Bidder have recent experience placing candidates with
categories of expertise and skills most commonly expected to be used by
DCJS. DCJS will evaluate and award points on the depth and breadth of the
Bidder 6s experi enceandidatepr ovi ding such

Response Requirement
The Bidder must complete Attachment C (Staffing Services Placement
Experience) for all individuals placed within the last two (2) years from the date

of issuance of the RFP.

Note: Candidates for different engagements may be counted multiple times.
Engagements are separate and distinct projects or agreements.

52 Client References

DCJS may contact client references to ensure the Bidder has prior experience
with providing individuals similar to those required.

Bidders must provide references for three (3) clients who have obtained
individuals from the Bidder for the same and/or similar titles listed in Exhibit A.
Only client references for companies based in the United States and Canada
are acceptable.

Response Requirement

Complete Attachment D (Client Reference Response Form). DCJS requires
8



at least three (3) client references who meet the requirements of Section 5.2. If
the Bidder provides more than three (3) references, the Bidder must indicate in
which order DCJS should contact references in case that a reference is not
reachable.

The client contacts provided on the Attachment D submissions may be

contacted by DCJS via email and asked to complete a questionnaire. The

guestions on the questionnaire cover a range of vendor performance measures

and may require client contact to seek input from other representatives of their
organization to provide af u | | assessment of the Bidder 6s

5.3 Representative Sample Resumes

DCJS will evaluate and award points based on the quality of individuals
available through the bidder, as illustrated by the representative sample
resumes.

Response Requirement

Please submit one representative sample resume for each title listed in Exhibit
A. Please attach Attachment U (Sample Resume Cover Letter) to the front of
every representative sample resume in order to identify for which title a resume
is being submitted In the event that a resume is not provided for a title, a vendor
will score 0 points for any missing resumes.

6.0 FINANCIAL REQUIREMENTS
6.1 Contractor Reimbursement

The Contractor will be reimbursed monthly, upon receipt of a proper invoice in
accordance with the New York State Finance Law. Reimbursement for each
individual will be based on the hourly rate offered/accepted at the time of the
assignment, or as subsequently modified, plus a vendor markup percentage.
Contractor will be required to submit weekly time sheets, signed by candidate
and his/her supervisor in a manner prescribed by DCJS, accounting for all
hours worked. The Contract or 6 s i nvoice must indicate th
hours, by candidate and must reconcile with reported time sheets. Authorized
overtime (work hours in excess of 40 per week) will be reimbursed at the
candidated s f i x e d phisthe cdntyactualaveéndor markup percentage
which will ultimately ber e f | e ¢ t e dontrant with @é \®idor.

6.2 Financial Proposal
Vendor markup percentage

DCJS intends to compensate vendors for their services by allowing a
percentage markup rate, to be applied to candidate service costs. In response
to this RFP, the Bidder must provide a vendor markup percentage, which will be
applied to the hourly salary offered to each candidate resource. To the extent
necessary, office space, equipment and supplies for on-site work will be
provided by the State. Such expenses must
proposal. Cell phones will not be provided by the State. DCJS may perform
additional background checks including, but not limited to, fingerprinting and
criminal history checks with (any) costs associated being the responsibility of
the Contractor or selected candidate. All pricing is INCLUSIVE of all auxiliary
costs. Contractors are responsible to provide their own secretarial support 1

9



the State will not provide any such support or associated materials.

Exhibit A indicates the titles most commonly used, the minimum title experience
requirements and discussion regarding compensation. DCJS reserves the right
to modify Exhibit A titles and related information from time to time.

Response Requirement

Bidders must submit a completed Attachment E (Financial Response Form:
Crime Analysis Centers Services) which requests a vendor markup
percentage to be applied to candidate services.

7.0 ADMINISTRATIVE REQUIREMENTS

Bidders must provide the following administrative information in response to this RFP.
7.1 Formal Offer Letter

A formal offer letter must be included in the proposal and must be signed by an
official authorized to bind the Bidder to its provisions.

Response Requirement

Each Offerer must submit a formal offer in the form of a Formal Offer Letter as
set forth in Attachment F (Formal Offer Letter). The formal offer must be
signed and executed by an individual with the capacity and legal authority to
bind the Offerer in its offer to the State. The Offerer must accept all of the
terms and conditions set forth in this RFP, including all amendments,
appendices and attachments, and must agree to enter a contractual agreement
contained in Exhibit D, or similar contract established by DCJS.

The Formal Offer Letter must include a statement affirming that the Bid

Proposal is firm and binding for a period of at least one (1) year from the Bid

Proposal Due date, or until such time as a Contract resulting from this RFP is

approved by the NYS Comptroller. An Offerer
from consideration by the Offerer on written notice to DCJS if a Contract has

not been approved by the NYS Comptroller after one (1) year following the

submission of the Bid Proposal to DCJS.

Each Offererdéds For mal Of fer Letter must i nc
Disclosure, in the form set forth in Attachment F, stating that the Offerer knows
of no factors existing at time of bid submission or which are anticipated to arise
thereafter, which would constitute a potential conflict of interest in successfully
meeting the contractual obligations set forth herein, including but not limited to:

1. No potential for conflict of interest on the part of the Offerer due to prior,
current or proposed contracts, engagements, or affiliations; and

2. No potential conflicts in the sequence or timing of the proposed award
under this RFP relative to the timeframe for service delivery, or
personnel or financial resource commitments of Offerer to other
projects.

10



7.2

7.3

The formal offer letter submitted must also include:

$§ the complete name and address of the Bidder;
1

the name, address, phone numberande-mai | addr ess of

Contract Administrator; and
T any restrictions under which the
operate during contract negotiations.

Offerers must also complete and submit the Vendor Responsibility affirmation
provided on Attachment F (Formal Offer Letter).

Vendor Responsibility Questionnaire

Section 163(4)(d) of the State Finance Law requires that service contracts shall
be awarded on the basis of best value to a responsive and responsible Offerer.
Upon identification of the Bidder(s) with the highest score, the Bidder(s)
Responsibility Questionnaire will be analyzed to ensure that the Bidder(s) is
responsible. Either DCJS or the Office of the State Comptroller may seek
additional information from an Offerer to support this evaluation. In the event
that a Bidder is found to be not responsible, the Bidder may be disqualified.

Response Requirement

Each Bidder must complete and submit the Attachment G (NYS Standard
Vendor Responsibility Questionnaire), however Vendors are invited to file
the required Vendor Responsibility Questionnaire online via the New York State
VendRep System maintained by the Office of the State Comptroller (OSC). To
enroll in and use the New York State VendRep System, see the VendRep
System Instructions available at http://www.osc.state.ny.us/vendrep or go
directly to the VendRep System online at https://portal.osc.state.ny.us. For
direct VendRep System user assistance, the OSC Help Desk may be reached
at 866-370-4672 or 518-408-4672 or by email at helpdesk@osc.state.ny.us.
Vendors opting to file a paper questionnaire may also download the appropriate
guestionnaire from the VendRep website http://www.osc.state.ny.us/vendrep.

MacBride Fair Employment Principles Form

In accordance with Chapter 807 of the Laws of 1992 and in accordance with
Section 165 of the State Finance Law, the Bidder, by submission of this bid,
certifies that it or any individual or legal entity in which the Bidder holds a 10%
or greater ownership interest, or any individual or legal entity that holds a 10%
or greater ownership interest in the Bidder, either have no business operations
in Northern Ireland, or that such individuals or entities shall take lawful steps in
good faith to conduct any business operations in Northern Ireland in
accordance with the MacBride Fair Employment Principles relating to non-
discrimination in employment and freedom of workplace opportunity regarding
such operations in Northern Ireland, and shall permit independent monitoring of
compliance with such Principles.

Response Requirement

Each Bidder must complete and submit the Attachment H (Non-
Discrimination in Employment in Northern Ireland Statement).
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7.4 Non-Collusive Bidding Practices Certification

A bid shall not be considered for award nor shall any award be made where the
conditions of the Non-Collusive Bidding Certification have not been complied
with; provided, however, that if in any case the Bidder cannot make the
foregoing certification, the Bidder shall so state and shall furnish with the bid a
signed statement which sets forth in detail the reasons therefore. Where the
above conditions have not been complied with, the bid shall not be considered
for award nor shall any award be made unless the head of the purchasing unit
of the State, public department or agency to which the bid is made, or his
designee, determine that such disclosure was not made for the purpose of
restricting competition (Section 139-d of the State Finance Law).

Response Requirement

The Bidder is responsible for reading, signing and submitting Attachment |
(Non-Collusive Bidding Certification).

7.5 Consultant Disclosure

Consultant Disclosure Law 1 State Finance Law 8163(4)(g) requires the

selected Prime Contractor to complete and submit an initial planned

employment data report and an annual employment report regarding the

number of persons employed to provide services under the contract, the

number of hours worked and the amount paid to the Prime Contractor by the

State. It includes all employees providing services whether employed by the

Prime Contractor or a subcontractor. Form A7 PrimeCont r act or 6 s Pl anned
Employment From Contract Start Date Through The End Of The Contract Term

FoormBi Pr i me Contractordés Annual Empl oyment R
reference. See Attachment J (Consultant Disclosure Forms).

Form AT Cont r act od EnployénaForm eust be submitted as part of

any winning Offererés bid response before i
the State Comptroller for approval. Each bidder must submit a completed
AttachmentJ(FormA-Contract or 6 s PI| a romE€ahtraBi®tprt oy men't
Date Through The End Of The Contract Term).

FormBi Contractords Annual E mpdreesytovaarudlly Repor t .
submit Form B each year that the contract is in effect and will detail
employment data for the most recent concluded State fiscal year (April 1 7
March 31). Instructions for these forms follow. Form B must be submitted by
May 15" of each year to the NYS Division of Criminal Justice Services, the NYS
Office of the State Comptroller and the NYS Department of Civil Service.

Under the timeline schedule provided herein, the first Form B must be
submitted by May 15, 2016. The Offerer agrees to simultaneously report such
information to the NYS Division of Criminal Justice Services, the NYS Office of
the State Comptroller and the NYS Department of Civil Service as designated
below:

NYS Division of Criminal Justice Services
Attn: Office of Financial Services

Alfred E. Smith Office Building, 10" Floor
80 South Swan Street

Albany, NY 12210

12



7.6

NYS Office of the State Comptroller
Bureau of Contracts

Attn: Consultant Reporting

Bureau of Contracts

110 State Street, 11™ Floor

Albany, NY 12236

NYS Department of Civil Service
Attn: Consultant Reporting
Swan Street Building #1

Albany, NY 12239

Response Requirement

The Bidder is responsible for submitting a completed Attachment J (Form A'i

Contractordés Pl anned
End Of The Contract Term). The Bidder is also responsible for reading,

signing and submitting Attachment J (Addendum) agreement to comply with

Empl oyment

the annual Form B reporting requirement pursuant to State Finance Law
Al163(4) (g). AtachrmentBli(Atldeaduii)smust be properly

compl eted, signed
notarized.

Procurement Lobbying Laws

Pursuant to State Finance Law §8139-j and 139-k, this solicitation includes and

by

imposes certain restrictions on communications between DCJS and an

Offerer/Bidder during the procurement process. An Offerer/Bidder is restricted

from making contacts from the earliest notice of intent to solicit offers/bids

through final award and approval of the Procurement Contract by DCJS and, if
applicabl e, the Offi

ce

of thed®&}) at e

designated staff unless it is a contact that is included among certain statutory

exceptions set forth in State Finance Law 8139-j (3) (a). Designated staff, as of

the date hereof, is identified on the first page of this solicitation. DCJS
employees are also required to obtain certain information when contacted
during the restricted period and make a determination of the responsibility of
the Offerer/Bidder pursuant to these two statutes. Certain findings of non-
responsibility can result in rejection for contract award and in the event of two
findings within a four-year period, the Offerer/Bidder may be debarred from

obtaining New York State Procurement Contracts.

1. Offerer Disclosure of Prior Non-Responsibility Determinations

New York State Finance Law 8139-k(2) obligates a Governmental Entity

to obtain specific information regarding prior non-responsibility
determinations with respect to State Finance Law §139-j. This
information must be collected in addition to the information that is
separately obtained pursuant to State Finance Law 8163(9). In
accordance with State Finance Law §139-k, an Offerer must be asked

to disclose whether there has been a finding of non-responsibility made

within the previous four (4) years by any Governmental Entity due to:
(a) a violation of State Finance Law 8139-j or (b) the intentional
provision of false or incomplete information to a Governmental Entity.

Theterms i Of f er er 0O

and

fGovernment al

Finance Law 8 139-k(1). State Finance Law 8139-j sets forth detailed
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requirements about the restrictions on Contacts during the procurement
process. A violation of State Finance Law §139-j includes, but is not
limited to, an impermissible Contact during the restricted period (for
example, contacting a person or entity other than the designated contact
person, when such contact does not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law §139-k(3)
mandates consideration of whether an Offerer fails to timely disclose
accurate or complete information regarding the above non-responsibility
determination. In accordance with law, no Procurement Contract shall
be awarded to any Offerer that fails to timely disclose accurate or
complete information under this section, unless a finding is made that
the award of the Procurement Contract to the Offerer is necessary to
protect public property or public health safety, and that the Offerer is the
only source capable of supplying the required Article of Procurement
within the necessary timeframe. See State Finance Law §8139-j (10)(b)
and 139-k(3).

A Governmental Entity must include a disclosure request regarding prior
non-responsibility determinations in accordance with State Finance Law
8139-k in its solicitation of proposals or bid documents or specifications
or contract documents, as applicable, for procurement contracts. The
attached form is to be completed and submitted by the individual or
entity seeking to enter into a Procurement Contract. It shall be
submitted to the Governmental Entity conducting the Governmental
Procurement.

Response Requirement

The Bidder is responsible for the completion and submission of
AttachmentKForm 2 ( Of fererdéds Disclosure of F
Responsibility Determinations).

Of fererds Certification of Compliance wi
Law 139-k(5)

New York State Finance Law 139-k(5) requires that every Procurement
Contract award subject to the provisions of State Finance Law 139-k or
139-j shall contain a certification by the Offerer that all information
provided to the procuring Government Entity with respect to State
Finance Law 139-k is complete, true and accurate.

In addition to any other remedy at law or equity, the Division of Criminal
Justice Services reserves the right to terminate this contract in the
event it is found that the certification filed by the Offerer in accordance
with New York State Finance Law 8139-k was intentionally false or
intentionally incomplete. Upon such finding, the Governmental Entity
may exercise its termination right by providing written notification to the
Offerer in accordance with the written notification terms of this contract.

Response Requirement

The Bidder is responsible for the completion and submission of
Attachment K Forms 1 and 3
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7.7 Encouraging Use of New York State Businesses in Contract Performance

New York State businesses have substantial presence in State Contracts and
strongly contribute to the economies of the state and the nation. In recognition
of their economic activity and leadership in doing business in New York State,
applicants for this solicitation are strongly encouraged and expected to consider
New York State businesses in the fulfillment of the requirements of the Contract
resulting from this RFP. Such partnering with New York State businesses may
be as subcontractors, suppliers, protégés or other supporting roles.

To assist in demonstrating commitment to the use of New York State
businesses in the performance of the Contract, all applicants must complete the
form provided in RFP identified as Attachment L (Encouraging Use of New
York State Businesses in Contract performance) and submit the completed
form as an attachment to their proposal. There are no points attributable to this
component of the application.

Response Requirement

The Bidder is responsible for the completion and submission of
Attachment L

7.8 Minority and Women-Owned Business Requirements and Equal-Employment
Opportunities

Pursuant to Appendix B, bidders are expected to meet certain requirements for
business participation opportunities for New York State certified Minority- and
Women-Owned Business Enterprises and Equal Employment Opportunities for
Minority Group members and women.

Response Requirement
The Bidder is responsible for the completion and submission of

Attachments P and Q; as well as Attachment R or similar EEO
Policy Statement

79New York State Workerds Compensation Law

Workersbd Compensation Requirements:

Sections 857 and 8220(8) o f the Workersé Compensation
heads of all municipal and State entities to ensure that businesses applying for

per mits, |l icenses or contracts have appro
disability benefits insurance coverage. Contractor hereby acknowledges and
agreestobebound by the terms of the New Yor k Wo

Tocomplywi t h t he coverage provisions of the Wo
businesses must either:
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A) Dbe |l egally exempt from obtaining workers
coverage; OR

B) obtain such coverage from insurance carriers; OR

C) be a Board-approved self-insured employer or participate in an authorized

group self-insurance plan.

CONTRACTOR MUST PROVIDE ONE of the following forms to the DCJS
prior to execution of the Contract. DCJS cannot submit the Contract to the
Office of the State Comptroller for review and approval without one of the
following, EITHER

A) Form CE-200, Certificate of Attestation of Exel
Compensation and/or Disability Benefits Coverage;

Note: FormCE-2 00 can be filled out electronicall\
Compensation B o aweltsiess nder t he heading AForms. 0 Ag
electronically are able to print a finished Form CE-200 immediately upon,

completion of the electronic application. Applicants without access to a

computer may obtain a paper application for the CE-200 by writing or visiting

the Customer Service Center at any District
Compensation Board. OR

B) Form C-105.2i Cer t i fi cat e of Workerso6 Compensat.i
businessods insurance carri erententylponsend t hi s
request) PLEASE NOTE: The State Insurance Fund provides its own version

of this form, the U-26.3; OR

C)FormsSl-12i Certi ficate of Wor k-llesurante (o mpensati o
busi ness cal | s-Indquranee (Bficesat 5d85492-0347), DR GSI-

105271 Certi ficate of Participation-in Workeréd
I nsurance (the b ulasuraneesAdniirsstratrwillisend tidse | f

form to the government entity upon request).

For more information please see http://www.wcb.ny.gov

Disability Benefits Requirements:

To comply with the coverage provisions of the Disability Benefits Law,
businesses must:

A) be legally exempt from obtaining disability benefits insurance coverage;
or

B) obtain such coverage from insurance carriers; or

(03] be self-insured.

To verify your compliance with the above, the State must receive one of the

foll owing properly executed Workerso6 Comper
Contractor, the Contractordés insurance carrtr
Board, depending on which form is appropriate:

a.CE-200 Business Does Not Require Workersé C
Disability

Benefits Coverage, or

b. DB-120.1 Certificate of Disability Benefits Insurance Coverage or the DB-

820/829 Certificate/Cancellation of Insurance, or
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c. DB-155 Certificate of Disability Benefits Self-Insurance.

DCJS will coordinate with the winning Offerer(s) to obtain the above-mentioned
documentation.

Response Requirement

Submit the appropriate Workers Compensation and Disability Insurance forms
as proof of compliance.

7.10 Tax Law 5-A Amended April 26, 2006

Section 5-a of the Tax Law, as amended, effective April 26, 2006, requires
certain Contractors awarded state contracts for commodities, services and
technology valued at more than $100,000 to certify to the Department of
Taxation and Finance (DTF) that they are registered to collect New York State
and local sales and compensating use taxes. The law applies to contracts
wher e t he tot al amount of such Contractorséo
State are in excess of $300,000 for the four quarterly periods immediately
preceding the quarterly period in which the certification is made, and with
respect to any affiliates and subcontractors whose sales delivered into New
York State exceeded $300,000 for the four quarterly periods immediately
preceding the quarterly period in which the certification is made.

This law imposes upon certain Contractors the obligation to certify whether or
not the Contractor, its affiliates, and its subcontractors are required to register
to collect state sales and compensating use tax and Contractors must certify to
DTF that each affiliate and subcontractor exceeding such sales threshold is
registered with DTF to collect New York State and local sales and
compensating use taxes. The law prohibits the State Comptroller, or other
approving agency, from approving a contract awarded to a Contractor meeting
the registration requirements but who is not so registered in accordance with
the law.

Contractor certification forms and instructions for completing the forms are
attached to this bid as Attachment M (Contractor, Affiliate and
Subcontractor Sales and Compensation Use Tax Certification). Form No.
ST-220-TD must be filed with and returned directly to DTF. Unless the
information upon which the ST-220-TD is based changes, this form only needs
to be filed once with DTF. If the information changes for the Contractor, its
affiliate(s), or its subcontractor(s), a new Form No. ST-220-TD must be filed
with DTF.

Form ST-220-CA must be filed and submitted to DCJS as the procuring
covered agency certifying that the Contractor filed the ST-220-TD with DTF.
Failure to make either of these filings may render a vendor non-responsive and
non-responsible. Vendors shall take the necessary steps to provide properly
certified forms with the bid response to ensure compliance with the law. The
winning Offerer(s) must complete the Attachment M (N.Y.S. Department of
Taxation and Finance Contractor Certification to Covered Agency Form
ST-220-CA). Addi ti onally. Wi nni noAtt&hniesttMer 6 s must
(N.Y.S. Department of Taxation and Finance Contractor Certification Form
ST-220-TD) and submit the completed certification directly to the NYS
Department of Taxation and Finance.
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Vendors may call DTF at 1-800-698i 2909 for any and all questions relating to

Section5-a of the Tax Law and relating to a com
the DTF. For additional information and frequently asked questions, please

refer to the DTF web site: http://www.tax.ny.gov

Response Requirement
Submit Attachment M, Form ST-220-CA
7.11 Non-Disclosure Agreements
DCJS requires the winning Offerer(s) to complete Non-Disclosure Agreements.
Response Requirement

Attachment N (DCJS Non-Disclosure Agreement) and Attachment O (Non-
Disclosure for Cyber Security Standards/Policy Agreement).

7.12 Offerer Proposed Extraneous Terms

New York State Law prohibits the State from awarding a contract based upon

material deviations from the specifications, terms, and conditions set forth in

this RFP. Therefore, extraneous terms and conditions are proposed solely at

the Bidderés risk as they may be deemed mat
may render the Proposal non-responsive, resulting in its rejection.

Response Requirement

Proposed additional, supplemental, ior equal , 6 or alternative
Term(s)) shall be included in Volume 2 of E
considered by the State to the extent that such Extraneous Term(s) constitute

non-material deviations from the requirements set forth in the RFP. If the Bidder

proposes to include Extraneous Terms in its official Proposal, the Bidder shall

meet all of the following requirements:

1. Each proposed Extraneous Term shall be specifically enumerated in a
separate section of the applicable submission (Administrative/Financial
or Technical) | abeled AAdditional/ Extra
2. The AExtraneous Termso section shal/l be
may not include any pre-printed literature or vendor forms;
3. The writing shall identify by part, section, and title the particular RFP
requirement (if any) affected by the Extraneous Term; and
4. The Bidder shall specify the proposed Extraneous Term and the
reasons therefore.
5. Only those terms meeting the above requirements (1) through (5) shall
be considered as having been submitted as part of the formal offer.

Extraneous Term(s) submitted on standard, pre-printed forms (including, but

not l' i mited t o: product |l iteratur e, order f
agreements, standard contracts, or other preprinted documents) that are

physically attached or summarily referenced in the Proposal, or that, in the

Statebs sole judgment, have not been submit
requirements (1) through (5), will not be considered as having been submitted

with or intended to be incorporated as part of the official offer contained in the

Proposal, but rather will be deemed by the State to have been included by

Bidder for informational or promotional purposes only.
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8.0

Absent the Statebs expr eeorgorationafant en accept ar

Extraneous Term, acceptance and/or processing of the Proposal shall not

constitute the Stateds acceptance of Extran

waiver of the Stateds rights set forth
7.13 Request for Exemption from Disclosure
NOTI CE TO Bl DDER&6S LEGAL COUNSEL

Proposals submitted to DCJS in response to this RFP are subject to the

Freedom of Information Law (Public Officers Law, Article 6; hereinafter FOIL).
Pusuant to A87(2)(d) of FOIL, records or
secrets or are submitted to an agency by a commercial enterprise or derived

from information from a commercial enterprise and which if disclosed would

cause substantial injurytothecomp et i ti ve position of the

may be exempt from disclosure.
Response Requirement

A Bidder shall notify DCJS upon submission of its Proposal if it intends to seek

an exemption from disclosure under FOIL of either or both types of material.

Where such claimed material is embedded in the Proposal, the Bidder is

required to submit two (2) additional copies of their proposal with claimed
material <clearly | abeled and a footnote
VERSI ON. o Cl ai mmotbe imdicatedron amyl othen nopies of the

Bi dder 6s proposal

7.14 USE OF SERVICE-DISABLED VETERAN-OWNED BUSINESS ENTERPRISES
IN CONTRACT PERFORMANCE

Article 17-B of the Executive Law, provides for more meaningful participation in
public procurement by Service-Disabled Veteran-Owned Businesses
(SDVOBSs). New York State agencies are authorized to use discretionary
purchasing authority for procurements from SDVOBs. DCJS has a 6% goal
with respect to agency procurements. Accordingly, Bidders shall complete and
submit Attachment T with their bid submission.

OTHER TERMS AND CONDITIONS

This section outlines the administrative conditions concerning the Request for
Proposal, the Bi dd etiomsselatedetsgnyoawasded cantratt. ¢ o n d i
8.1 Administrative Proposal Conditions

With the submission of a response to this Request for Proposal, the Bidder
agrees to the proposal conditions outlined in this section.

8.2 Termination of the Agreement

The following highlights certain grounds for termination which are more fully
described in Exhibit D (Contract) Termination
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8.2.1 For Convenience or Lack of Funding

The State hereby reserves the right to terminate this Contract for convenience, or in
the event that necessary and lawful appropriations are not provided or continued for
the funding of this Contract by the Legislature subject to and in accordance with the
following provisions:

1. The State shall have the right to unilaterally terminate this Contract, in whole or
in part, for convenience provided that prior notice of such termination is given.
Such option may be exercised upon thirty (30) calendar days advance written
notice to the Prime Contractor as indicated in this RFP.

In the event that the State exercises this option, the Contract shall terminate as
to the portion(s) of work being deleted as of the termination date with
obligations of the Parties as follows:

a. The Prime Contractor shall deliver to the possession of the State within
such thirty (30) day notice period all drawings, documentation, reports or
other required Contract deliverables or information, as applicable, to
date related to the portion(s) of work subject to the termination, whether
preliminary or final, in the form and format set forth in this agreement.
The Stateobds r ecei pand/a documentation, cegoitsi ver abl e
or information shall be a condition precedent to the obligation of the
State to make payments to the Prime Contractor.

b. Upon receipt of such deliverables, reports, information, or other
information, the State shall be obligated to pay the Prime Contractor the
amounts then due and owing calculated as of the termination date, such
payment to be tendered to Prime Contractor within ninety (90) days of
receipt of the deliverables. The State shall not be liable to Prime
Contractor for lost profits, administrative or other expenses, however
denominated.

2. Inthe event the State determines that necessary and lawful appropriations are not
provided or continued for the funding of this Contract, the State shall deem the
Contract terminated upon thirty (30) calendar days advance written notice.

8.2.2 For Cause
1. Notice

If either Party fails to comply with any provision of the Contract the other Party shall
so notify the Party in default as provided below. The notification shall specify in
reasonable detail the nature of the default.

2. Cure Period

Where timeframes for performance are otherwise set forth in this Contract, the

specific time period stated shall govern. For all other instances constituting default,

the Party in default shall have thirty (30) calendar days from the date of receipt of

notice to correct the def aupériod thefParyine peri odo
default shall work diligently to resolve and cure any default. The Parties may, upon

mutual written agreement, agree to extend the timeframe for cure.

Because of the public safety nature of the Crime Analysis Center(s), the State may,
upon written notice to the Prime Contractor, shorten the thirty (30)) day cure period
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as it deems necessary in the event that the
has the potential to threaten the ongoing operation of the Crime Analysis Center(s),
or the health, safety or welfare of those served by the Crime Analysis Center(s).

3. Default

If the Party in default is unable to cure the default within the cure period, in addition
to availing itself of specific remedies set forth in the Contract, the aggrieved Party
may pursue all legal and equitable remedies for breach including but not limited to
setoff of any amount determined by DCJS to be due and owing. A delay or failure in
declaring a material breach under this paragraph shall not be deemed a waiver of
the right to subsequently declare a default.

4. Additional State Rights & Remedies

a.ln the event of Prime Contractorés defaul
legal or equitable remedies, the State shall have the right to take one or
more of the following actions:

i. terminate the Contract, in whole or in part;
ii. proceed against any Insurance furnished by Prime Contractor, in
accordance with the terms thereof;
iii. suspend, in whole or in part, payments due Prime Contractor under
this or any other New York State Contract;
iv. pursue equitable remedies to compel Contractor to perform; and/or
v. all rights set forth under b, below.

b. Itis expressly understood between the Parties that the State is contracting
with Prime Contractor for the personal services of Prime Contractor with
respect to operation of Crime Analysis Center(s) and operated and
maintained by the State for the health, safety and welfare of the citizens of
New York.

Therefore, in the event of termination of this Contract in whole or in part based

upon the Prime Contractords default or aband
judgment, among other factors, pursue any remedies as it deems advisable in

completing that mission, with sole reference to the best interests of the State,

including, but not limited to:

a) procuring from any third Party, upon such terms and in such
manner as the State deems appropriate, either:

(1) alternate resource (s) to sufficiently operate and maintain
staffing at Crime Analysis Center(s), and/or

(2) pursuing any other action(s) provided at law or in equity as
the State deems necessary to enable the State to complete
the above mission.

The Prime Contractor shall be liable for any and all excess costs for remedies
pursued by the State, and for administrative costs incurred by the State in procuring
alternate services.

5. Non-Responsibility
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The Contractor shall at all times during the contractual term remain responsible.
The Contractor agrees, if requested by the Executive Deputy Commissioner or
Commissioner of the New York State Division of Criminal Justice Services or his or
her designee, to present evidence of its continuing legal authority to do business in
New York State, integrity, experience, ability, prior performance, and organizational
and financial capacity.

The Executive Deputy Commissioner or Commissioner of the New York State
Division of Criminal Justice Services or his or her designee, in his or her sole
discretion, reserves the right to suspend any or all activities under this Agreement,
at any time, when he or she discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor will
be given written notice outlining the particulars of such suspension. Upon issuance
of such notice, the Contractor must comply with the terms of the suspension order.
Contractual activity may resume at such time as the Executive Deputy
Commissioner or Commissioner of the New York State Division of Criminal Justice
Services or his or her designee issues a written notice authorizing a resumption of
performance under the Agreement.

Upon written notice to the Contractor, and a reasonable opportunity to be heard
with appropriate Agency officials or staff, the Agreement may be terminated by the
Executive Deputy Commissioner or Commissioner of the New York State Division
of Criminal Justice Services or his or her designee at the Contractor's expense
where the Contractor is determined by the Executive Deputy Commissioner or
Commissioner of the New York State Division of Criminal Justice Services or his or
her designee to be non-responsible. In such event, the Executive Deputy
Commissioner or Commissioner of the New York State Division of Criminal Justice
Services or his or her designee may complete the contractual requirements in any
manner he or she may deem advisable and pursue available legal or equitable
remedies for breach.

6. Transition

In the event that the any Crime Analysis Center(s) or arrangement for associated
services is operational at the point that a termination for cause is issued, the Prime
Contractor shall provide and comply with the requirements for transition set forth in
the RFP, below.

7. Cumulative Remedies

The rights and remedies provided in this paragraph are cumulative to and in
addition to any other rights and remedies provided by law, at equity, or under the
Contract.

8.2.3 Termination or Default Notices

Written Notices required herein by either Party shall be delivered to the other Party

in writing, by certified mail, return receipt requested. The date of notice shall be

deemed the date of delivery set forth on the
noticeodo) Such notice shall be addressed as f
State of New York:

Executive Deputy Commissioner

State of New York

Division of Criminal Justice Services
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Alfred E. Smith Office Building, 8" Floor
80 South Swan Street
Albany, NY 12210-8001

With a copy to:
Title: Deputy Commissioner, Office of Public Safety
Current Incumbent: Michael R. Wood
Mailing Address: Alfred E. Smith Office Building, 3rd Floor
80 South Swan Street
Albany, NY 12210
AND

John M. Czajka, Esq.

Deputy Commissioner and General Counsel
Division of Criminal Justice Services

Alfred E. Smith Office Building, 8" Floor

80 South Swan Street

Albany, NY 12210-8001

Prime Contractor:

8.2.4 Termination Date
Contract termination dates shall be determined as follows:

In the event a notice of termination is issued for convenience or in the event that
necessary and lawful appropriations are not provided or continued for the funding of
this Contract, or for cause, the Contract termination date shall be deemed thirty (30)
calendar days from the date of delivery set forth on the return receipt notice.

Subject to the St anythrty&0)day gureiperiodoin theheventta e n
notice of termination is issued for cause, the Contract termination date shall be thirty
(30) days from the date of the return receipt notice, or such other extended period of
time as has been mutually agreed in writing by the Parties.

8.2.5 Mitigation of Costs

The Prime Contractor shall not undertake any additional or new contractual obligations
on or after the date of return receipt notice of a termination notice without the prior
written approval of the State. In the event of termination for any reason, the Contractor
shall not incur new obligations for the terminated portion and the Contractor shall
cancel as many outstanding obligations as possible after receiving notice of
termination.

9.0 POST TERMINATION TRANSITION

Because of the public safety interests of the State, the State may require the Prime

Contractor to provide uninterrupted services after Contract termination as the State

deems reasonable and necessary for the continued safe operation of the Crime

Analysis Center(s) and/or as necessary for the State to comply with all legal

requirements for establishing a new Contract to continue safe operation of the Crime
AnalysisCenter(s) ( it ransition periodo). Transition ser
follows:
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9.1. Post Termination Transition Period

The post termination transition period shall be determined by the State, and set forth in
writing, return receipt notice, to the Contractor. The State shall consult with the Prime
Contractor prior to making such determination. The State reserves the right to
subsequently amend the post termination transition period upon thirty (30) days
advance written notice to the Contractor.

9.2. No Interruption in Service

At all times during the post termination transition period and unless waived by the

State, the Contractor shall continue all Contractual obligations set forth in the Contract

until such time asthe State () has approved the Contractoros prc
termination transition plan, and (ii) an orderly post termination transition to the State or

a new Contractor has been completed pursuant to the approved post termination

transition plan. The Contractor shall be required to meet its Contractual obligations

pursuant to this paragraph notwithstanding the issuance of a termination for cause by

either Party.

9.3. Post Termination Transition Plan

Within fifteen (15) days of receipt of a notice of termination as set forth elsewhere in
the Contract or twelve (12) months prior to the end of the term of the Agreement,
whichever event occurs first, the Prime Contractor shall provide for approval by DCJS
a detailed written plan for Post Termination Transition (Post Termination Transition
Plan) which outlines, at a minimum, the tasks, milestones and deliverables associated
with the smooth transition of the Crime Analysis Center(s) and Services Plan to a
successor Contractor. Furthermore, the Post Termination Transition Plan must be
amended by Prime Contractor to include all other information deemed essential by the
State, including development of specifications necessary for preparation of a
competitive solicitation for the successor Contract.

9.4. Prime Contractor Post Termination Transition Services

APost termination transition serviceso shall b
responsibility for all tasks and services outlined in the Contract, and for transferring in a
planned manner specified in the Post Termination Transition Plan all tasks and
services to the State or successor Contractor. It is expressly agreed between the
Parties that the level of service during the post termination transition period shall be
maintained in accordance with and shall be subject to all the terms and conditions of
the Contract, provided, however, that where, during the post termination transition
period, tasks or services are transitioned to or assumed by the State or the successor
Contractor, Contractor shall not be held responsible for the acts or omissions of the
State or successor Contractor or for service degradation resulting from the acts or
omissions of the State or successor Contractor.

9.5. Compensation for Post Termination Transition Services

Contractor shall be reimbursed for services performed during the post termination
transition period at the rates previously set forth in the Contract; provided, however,

that in the event the State has terminated for cause, the Contractor shall be entitled to
reimbursement during the post termination transition period at the rates set forth in the
Contract | ess Contractoré6s profit margin.

9.6 State Responsibilities for Post Termination Transition
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The State shall assume responsibility for post termination transition project
management. A project manager responsible for coordinating post termination
transition activities, maintaining the transition task schedule, and approving transition
deliverables shall be appointed. Periodic project review meetings shall be held with
representatives of the State, the Contractor, and the success or Contractor.

10.0 RESERVATION OF INTELLECTUAL PROPERTY AND OTHER RIGHTS AND
RESTRICTIONS

1. If DCJS releases to the Contractor any idea, method or other product of
this engagement for whatever purpose, in no event shall the Contractor
resell any such idea, method or other product or any direct derivative of
them, to DCJS, or any other agency, instrumentality or municipality of
the State of New York.

2. Contractor agrees to execute such documents as may be required to
confirm or rrighfs|Comtt rRCY Db&rdand/aw bl i g a
restrictions, as set forth in this Agreement. The Contract

to execute such documents shall survive termination of the Agreement.

3. All documents produced for the State become the property of the State
of New York.
11.0 FORCE MAJEURE

In the event of a service disruption caused by a Force Majeure which is outside of the control
of either Party, e.g., natural disaster, act of God, war, terrorism, civil disturbance, court order
or |l abor dispute, (Aforce majeuredo) or any
Party, the Party that has been so affected shall immediately give notice to the other Party, and
shall exercise every commercially reasonable effort to resume performance, and an extension
of the time for performance shall be granted for a period to be agreed to in writing by the State
and Prime Contractor.

In the event of a service disruption caused by a State Disaster Emergency, as defined in
section 20(2)(b) of the Executive Law or other emergency situation or occurrence that the
Executive Deputy Commissioner or Commissioner of the Division of Criminal Justice Services,
in his or her sole discretion, has determined poses a risk to health and public safety or the
conservation of public resources, the Contractor shall be notified that DCJS is invoking this
provision and that notwithstanding any other provision in the Contract, during a State disaster
emergency or other emer gency peifadrmaace woalthhe un |l
excused pursuant to the Force Majeure provisions of the Contract, the Contractor shall provide
the necessary Services to the State on a time-is-of-the-essence basis, working on a twenty-
four (24) hour a day, seven (7) day a week basis, to restore and/or recover State operations
and Services that are critical to the public safety, health, and welfare of the State, to be
determined at the sole discretion of the State. Except as provided in this section, all other
provisions of the RFP and Contract remain in full force and effect during a state disaster
emergency or other emergency situation.

12.0 STANDARD LEGAL LANGUAGE
12.1 Issuing Agency
This RFP is issued by the New York State Division of Criminal Justice Services.

12.2 Solicitation
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This RFP is a solicitation to bid, not an offer of a contract.
12.3 Liability

The State of New York and DCJS are not liable for any cost incurred by an
Offerer in preparation for, or prior to, the approval of an executed contract by
the Attorney General and the Office of the State Comptroller. No cost will be
incurred by DCJS for the Offererds or prospg
pre-contract award activity. Submission of response to this RFP shall not be
construed as a commitment by the State to proceed with this project.
12.4 Proposal Ownership

All proposals and accompanying documentation become the property of the
State of New York and will not be returned. The Division reserves the right to
use any portions of the Bidderods proposal n

12.5 Proposal Security

Each Bi dposatwllde held io strict confidence by the Division staff and
will not be disclosed except to the Office of the Attorney General and the Office
of the State Comptroller as may be necessary to obtain the approvals of those

agencies for the final contract and except as otherwise required by law.

Public inspection of the bids is regulated by the Freedom of Information Law.
Following the final approval of a contract by the Comptroller, bids are
presumptively available for public inspection. Offerers who have included
sensitive material within their proposals should note the provisions of Section
7.13 herein above 1 Request for Exemption from Disclosure. Note that
requests for exemption of the entire contents of a bid/proposal from disclosure
have generally not been found to be meritorious and are discouraged.
Requests should be limited to exemption from disclosure of bona fide trade
secrets or specific information, the disclosure of which would cause a
substantial injury to the competitive position of your firm. The Bidder should
point out those sections of the proposal that are trade secrets and explain the
reasons therefore.

The public officersd code of ethics (sectic
the standard that no officer or employee of a State agency shall disclose

confidential information that he or she acquires during the course of his or her

of ficial duti es. These standards control t
unless the Division grants records access in accordance with the Freedom of

Information Law. Offerers are advised that determinations of the Division or of

the Office of the Attorney General or of the Office of the State Comptroller

including agreements to shield or redact information are subject to review by

Courts of Competent Jurisdiction.

Bidders should be advised that the confidentiality of their proposals is founded
upon statute, as described above. A nondisclosure agreement, whether
prescribed by the Division or the Bidder, would not alter the rights and
responsibilities of either party under the Freedom of Information Law. Bidders
should not propose a nondisclosure agreement for Division employees, for that
would be legally ineffective to alter any legal responsibility under the Freedom
of Information Law or the code of ethics.
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The provisions of the Freedom of Information Law will also govern the
confidentiality of any and all products or services supplied by the
successful Bidder.

12.6 Ethics Compliance

All Bidders/Contractors and their employees must comply with the requirements
of 873 and § 74 of the Public Officers Law, and other State codes, rules and
regulations establishing ethical standards for the conduct of business with New
York State. In signing the bid, Bidder certifies full compliance with those
provisions for any present or future dealings, transactions, sales, contracts,
services, offers, relationships, etc., involving New York State and/or its
employees. Failure to comply with those provisions may result in
disqualification from the bidding process, termination of contract, and/or other
civil or criminal proceedings as required by law.

12.7 Timely Submission

The Bidders are solely responsible for timely delivery and submission of their
proposal to the location set forth herein. DCJS is not responsible for delays in
receipt, including but not limited to those due to third-party carriers.

12.8 Proposal Effective Period

The Biddero6s proposal must be firm and binoc
year following the bid proposal due date.

12.9 Bidder Proposal Clarification

The Division reserves the right to require a Bidder to provide clarification and

validation of its proposal, to the satisfaction of the Division, through any means

the Division deems necessary. Failure of a Bidder to cooperate with the

Divisionds request t o c | adicatedpythe Digisioomposal wi
may result in the proposal being deemed non-responsive and given no further

consideration.

The Division reserves the right to use information submitted by the Bidder in
response to the Divisionb6sinthecpurseaft f or cl ar
evaluation and selection under this RFP.

The Division may from time to time and in its sole discretion communicate

clarifications and subsequent information whether such clarifications and

information result from Bidder inquiry or is released by the Division. In such

event the Division will disseminate such information by posting the information

to the Divisionds website at the internet &
this RFP.

12.10 Award Notification

The Commissioner of the Division of Criminal Justice Services, or staff
designated for such purpose, will select the successful Contractor(s) based on
recommendations submitted by evaluation teams. The successful Bidder(s) will
be advised of selection by the Division through the issuance of an award
notification letter. Bidders whose bids have not been selected in response to
this RFP shall be notified.

27



12.11 Proposal Review and Contract Approval

Any contracts resulting from this RFP will not be effective until approved by the
Office of the Attorney General and the Office of the State Comptroller.

12.12 Disclosure of Contract Awards

Public Announcements or news releases pertaining to contracts shall not be

made prior to contract award. Requests concerning the evaluation of a bid

submitted will be considered under the Freedom of Information Law (FOIL) only

after contract negotiations are complete and the contract is released by the

State Attorney Generaldéds Office and the Off

12.13 Debriefing Sessions

Unsuccessful Bidders will be naotified in writing and may request the opportunity
for a debriefing session. Once an award has been made, Offerers may then
submit a written request for a debriefing as to why their proposal did not result
in an award. Such sessions will be limited to discussions of evaluation results
as they apply to the Bidder receiving the debriefing. The written request must
be received by the DCJS Sole Designated Contact identified on the cover page
of this RFP no later than ten (10) business days from the date of the award
announcement.

12.14 Bid Protest Policy

The State of New York strives to assure a fair, open and competitive process to

all potential Offerers qualified to respond to this Procurement. In the event that

any prospective Offerer has a complaint or objection to the RFP requirements,

the procurement process or any matter affecting the submission of a

prospective Offerero6s Bid Proposal, the Off
contact the DCJS Sole Designated Contact for this procurement, listed on the

cover page of this RFP, immediately to determine if the matter can be resolved.

Offerers desiring to initiate a bid protest must follow the procedures for timely
filing a formal protest set forth in the DCJS Contract Award Protest Procedure
at Exhibit B (DCJS Contract Award Protest Procedure) of this RFP by the
deadline set forth in the procedure. Take Notice that contacts with DCJS do not
constitute the filing or initiation of a Bid Protest or extend the time in which to
file a Bid Protest under the DCJS Contract Award Protest Procedure. Bid
Protests must be identified as such and filed in accordance with the procedures
provided in the DCJS Contract Award Protest Procedure. Prior to Contract
award, protests which may affect the outcome or nature of the award may only
be considered by the State in the context of a formal written protest filed in
accordance with the procedure at Exhibit B.

12.15 Reserved Rights

The Division of Criminal Justice Services reserves the right to exercise any of
the following actions:

a Change any of the scheduled dates and times stated herein.
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Amend RFP specifications after their release to correct errors or
oversights, or to supply additional information as it becomes
available and so notify all Bidders.

Withdraw the RFP, at its sole discretion.

Disqualify a Bidder from receiving an award if such Bidder has
previously failed to perform satisfactorily in connection with
public bidding or contracts(s) or is deemed otherwise not
responsible.

Eliminate a mandatory requirement when all Bidders cannot
meet such requirement.

Evaluate, accept and/or reject any and all proposals, in whole or

in part, and to waive technicalities, irregularities, and omissions

if,inthe Di visionbés considered judgment,
Division will be served. In the event compliant bids are not

received, the Division reserves the right to consider late or non-

conforming bids as offers.

Require the Bidder to provide proof of or otherwise demonstrate,
to the satisfaction of the Division, any information presented as a
part of their proposal.

Use information obtained through the
Bidderés qualifications, experience,
and any material or information submitted by the Bidder in

response to the Divisionbs request f
course of evaluation and selection under this RFP.

Determine a tie breaking mechanism for award of the contract to
serve the best interests of the Division.

Negotiate with the successful Bidder(s) within the scope of the
RFP to serve the best interests of the Division and the State.

The Division may agree to extend the time period established by
Section 112 of the State Finance Law for approval of contracts
by the Comptroller of the State of New York and in such an event
the successful Offerer agrees to maintain its offer for the duration
of the extension.

In the event the Division terminates a Contract resulting from this
procurement, the Division reserves the right, with the approval of
the Office of the State Comptroller, to award a contract to the
next highest ranked Bidder of the original bid submissions.

It is understood and agreed that the Contractor ranked number
one by DCJS will be first requested to provide qualified
candidates for position(s) sought. However, if the highest ranking
Contractor is unable to provide suitable candidates to DCJS
within the designated response time to timely hire as needed,
DCJS will request resources of the vendor ranked second, and if
such vendor is unable to provide suitable candidates to DCJS
within the designated response time to timely hire as needed,
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DCJS will request resources of the vendor ranked third. Nothing
herein, guarantees that DCJS will hire a specific number of
candidates from any ranked vendor.

n Reject any or all proposals received in response to the RFP.

o] Withdraw the RFP at any time, at the
p Make an award under the RFP in whole or in part.

q Disqualify any bidder whose conduct and/or proposal fails to

conform to the requirements of the RFP.

r Seek clarifications and revisions of proposals.

s Use proposal information obtained through site visits,
management interviews amalathe Statebo
bidderdéds qualifications, experience,

and any material or information submitted by the bidder in
response to the agencybés request for
course of evaluation and/or selection under the RFP.

t Prior to the bid opening, amend the RFP specifications to
correct errors or oversights, or to supply additional information,
as it becomes available.

u Prior to the bid opening, direct bidders to submit proposal
modifications addressing subsequent RFP amendments.

% Waive any requirements that are not material.

w Negotiate with the successful bidder within the scope of the
IFB/RFP in the best interests of the State.

X Conduct contract negotiations with the next responsible bidder,
should the agency be unsuccessful in negotiating with the
selected bidder.

y Utilize any and all ideas submitted in the proposals received.

z Require clarification at any time during the procurement process
and/or require correction of arithmetic or other apparent errors
for the purpose of assuring a full and complete understanding of

an offererbd6s proposal and/ or to dete
with the requirements of the solicitation.*

12.16 Administrative Contract Conditions
12.16.1 Payments

All payments will be made in accordance with Section 11-a of the New
York State Finance Law. The Contractor will be reimbursed monthly for
services provided based on submissions required from the Contractor®
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staff by DCJS including properly completed time sheets and invoices.

Contractoré s  will lzefrefjuired to submit weekly time sheets, in a

manner prescribed by DCJS, accounting for all hours worked.

Contractor will be reimbursed at the hourly rate offered to each

individual for each work assignment, plus the contractual vendor markup
percentage reflected in DCJS6 contract

Assignment Related Travel

Contractors will be notified of any DCJS work assignments which may

require travel outside of the assigned work area. The Requests for

Services Notification will identify the location of the assigned base for

travel purposes of the position. The purpose of an assigned base is to

establish when the resource is in travel status and eligible for state

reimbursement of travel expenses. Individuals are in travel status when

they are more than 35 miles from their assigned base. Travel between

the resourcebs home and assigned base i :
not reimbursable by the State. The individualb s home i s consi der
be in the city or town in which the resource primarily resides when

working at his or her assigned base.

Non-commuting related travel shall be reimbursed by the State in
accordance with the New York State Comptroller Travel Manual. See
http://osc.state.ny.us/agencies/travel/travel.htm for specific detail. The
vendor percentage markup rate cannot be applied to travel costs.

12.16.2 Taxes

Unless otherwise specified in the RFP, the quoted bid rates shall include
all taxes applicable to the transaction. Purchases made by the State of
New York are exempt from New York State and local sales taxes and,
with certain exceptions, federal excise taxes. To satisfy the
requirements of the New York State Sales tax exemption, invoices
issued by the Contractor pursuant to the Contract shall reference the
Contract in order to be considered sufficient evidence that the sale by
Contractor was made to the State, an exempt organization under § 1116
(a) (1) of the Tax Law. No person, firm, or corporation is, however,
exempt from paying the State Truck Mileage and Unemployment
Insurance or Federal Social Security taxes, which remain the sole
responsibility of the Contractor.

12.16.3 Mandatory Requirement i Price Protection

The Offerer agrees that all of the prices, terms, warranties and benefits
provided under this procurement are comparable to or better than the
equivalent terms being offered by the vendor to other customers using
similar scope and volume of services. If the Offerer shall, during the
term of this Agreement, enter into arrangements with any other
customer providing greater benefits or more favorable terms, the
Contract shall thereupon be deemed amended to provide the same to
the State. DCJS reserves the right to reasonably adjust candidate rates
at any time during the duration of the Contract.
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12.16.4 Procurement Record

DCJS shall maintain a Procurement Record which documents all
decisions regarding the procurement process, particularly the
guantification of criteria used to determine an award based on best
value; or where not quantifiable, the justification which demonstrates
that best value will be achieved pursuant to State Finance Law §
163(9)(g). The Procurement Record will be forwarded to the Office of
the State Comptroller and as applicable to the Office of the Attorney
General (Department of Law) in support of their respective evaluation
and approval activity.

12.16.5 Mandatory Requirement i Appendix A (Standard Clauses for New
York State Contracts)

Appendix A (Standard Clauses for New York State Contracts)
annexed hereto at Appendix A is incorporated herein by reference and
made a part of this agreement as though fully set forth in its entirety.

12.16.6 Mandatory Requirement for Contracts Estimated to be $1,000,000

or More

a.

Subsequent to the award of procurement contracts in an amount
estimated to be $1,000,000 or more, Contractors will be required
to document their efforts to encourage the participation of New
York State business enterprises as suppliers and subcontractors
by showing they have (i) solicited bids in a timely and adequate
manner from New York State business enterprises including
certified minority-owned businesses, (ii) contacted the New York
State Department of Economic Development to obtain listings of
New York State business enterprises, (iii) placed notices for
subcontractors and suppliers in newspapers, journals or other
trade publications distributed in New York State, or (iv)
participated in Offerer/Bidder outreach conferences. If the
Contractor determines that New York State business enterprises
are not available to participate on the contract as subcontractors
or suppliers, the Contractor shall provide a statement indicating
the method by which such determination was made. If the
Contractor does not intend to use subcontractors, the Contractor
shall provide a statement verifying such.

Subsequent to the award of procurement contracts in the amount
estimated to be $1,000,000 or more, Contractors will be required
to notify New York State residents of employment opportunities
through listing any such positions with the Community Services
Division of the New York State Department of Labor, or providing
for such notifications in a manner as is consistent with existing
collective bargaining contracts or agreements.

Offerers located in a foreign country are notified that the State
may assign or otherwise transfer offset credits created by any
procurement contract of $1,000,000 or more to third Parties
located in New York State, and that Offerers shall be obligated to
cooperate with the State in any and all respects in making such
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assignment or transfer, including, but not limited to, executing
any and all documents deemed by the State to be necessary or
desirable to effectuate such assignment or transfer, and using
their best efforts to obtain the recognition and accession to such
assignment or transfer by any applicable foreign government.

12.16.7 Mandatory Requirement i Discriminatory Jurisdictions

Offerers are hereby notified that state agencies and authorities are
prohibited from entering into contracts with businesses whaose principal
place of business is located in a discriminatory jurisdiction.
Discriminatory jurisdiction is defined as a state or political subdivision
which employs a preference or price distorting mechanism to the
detriment of or otherwise discriminates against a New York State
business enterprise in the procurement of commodities and services by
the same or a non-governmental entity influenced by the same. A list of
discriminatory jurisdictions is maintained by the commissioner of the
New York State Department of Economic Development.

12.16.8 Public Announcements

Public announcements or news releases relating to this RFP or the
resulting agreement shall not be made by any Offerer or its agent
without the prior approval of the Division. Such approval shall not be
considered until an executed contract is in place.

12.16.9 Contract Term

Contracts resulting from awards under this procurement shall take

effect on the date they are approved by the Comptroller of the State of

New York or staff designated for such p
shall continue in effect for an initial term of five years with the possibility

of two 1 year extensions.

The State shall have the right to renegotiate the terms of Contracts
resulting from this procurement at any time in the event that a change
in applicable laws, codes, ordinances, statutes, rules and regulations or
applicability thereof requires that the terms of the Contract be modified
so that it conforms with the requirements of any applicable statute, law,
ordinance, codes, rules or regulation then in effect. In addition, DCJS
may elect to reasonably adjust candidate resource hourly rates at any
point in time throughout the duration of the contract, except that
markup rates shall remain fixed throughout the Contract.

12.16.10 Time is of the Essence

Time is of the essence in contract formation and time is of the essence
in the resulting Contract and will be a substantial and a material term of
any agreement resulting from this RFP.

12.16.11 Contract Formation

The Contract will incorporate this RFP, all Exhibits, all Appendices, all
Attachment s, al | submissi ons, the Offer
and additional information issued by DCJS during the course of this

procurement and additional terms agreed to by the Parties in writing into
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a Master Agreement. Execution by the successful Offerer shall not be
deemed final until the execution of the Contract. The Contract will be
deemed executed upon, and will not be considered fully executed and
binding until receipt of approval by the Attorney General of the State of
New York and the Comptroller of the State of New York or members of
their staff designated by them for that purpose.

A successful applicant will be required to timely enter into a contract with
NYS related to service delivery within ten (10) business days of
notification and receipt of the final contract. Exhibit D is a draft contract
of terms and conditions, some of which cannot be changed (.e.g.
Appendix A: Standard Clauses for New York State Contracts). The final
contract may contain hew or amended contractual provisions. NYS
reserves the right to negotiate minor terms and conditions relative to the
RFP and the applicantds response to meeHt
requirements consistent with the solicitation. During contract
negotiations, the State expects to have direct access to Offerer
personnel who have full authority to make commitments on behalf of the
Offerer. Any negotiated contract must conform to the laws of New York
State.

12.16.12 Negotiations with the Next Highest Offerer

In the event that DCJS should be unsuccessful in negotiating a contract
within thirty (30) business days following the date of the notice of award
with the selected Offerer(s), DCJS may at any time following thirtieth
business day at its option begin negotiations with the next highest
scored Offerer(s), as applicable.

12.16.13 Cancellation Clause

DCJS is responsible for monitoring and enforcingtheCont r act or 6 s
perfor mance. Performance requirements il
conformance with scheduling requirements and provision of personnel

with the requisite skill level to complete the assignment. DCJS will

provide written notice to the Contractor of such failure and if, within 30

calendar days thereafter, the Contractor does not remedy the problem

to DCJSO6s satisfaction, DCJS may ter min:
this provision.

12.16.14 Contractor

Offerer is required to serve as the Contractor when selected to provide
and staffing services pursuant to this RFP hereunder. The Contractor is
responsible for meeting all Contract obligations set forth in the
solicitation and Contract, including all Appendices, Attachments,
Exhibits, and any subsequent amendments mutually agreed to in writing
between the Parties. The Contractor is responsible for payment of all
subcontractors and suppliers, including all third-party equipment and
service providers contracted by or through the Contractor in
performance of the agreement. Where services are supplied by or
through the Contractor under the Contract, Contractor must assume full
integration responsibility for performance of such services.
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12.17 Qualified to Work in the United States

All personnel employed by the Contractor must be legally authorized to work in
the United States. Personnel and candidates provided to DCJS by any Offerer
must be legally authorized to work in the United States.

12.18 Indemnification & Limitation of Liability

a. Offerer as a Contractor shall be fully liable for the actions of its
agents, employees, partners or subcontractors of the Offerer and
shall fully indemnify and save harmless the State of New York
and DCJS, from suits, actions, damages and costs of every
name and description relating to personal injury and damage to
real or personal tangible property caused by Offerer, its agents,
employees, partners or subcontractors of the Offerer, without
limitation; provided, however, that the Offerer shall not indemnify
for that portion of any claim, loss or damage arising from the
negligence of the State and/or its employees.

b. Offerer will indemnify, defend and hold the State of New
York,DCJS, and entities which have been authorized by DCJS to
participate (AAuthorized participati
U s e r, wherg applicable, and with whom the Contractor and
DCJS has agreed to install or place products or provide services
as defined in the Master Agreement harmless, without limitation,
from and against any and all damages, expenses (including
reasonabl e attorneysd fees), cl ai ms,
costs which may be finally assessed against the State,DCJS,
and its Authorized Participating Users in any action for
infringement of any copyright, trademark, trade secret or
intellectual property right, provided that DCJS shall give the
Offerer: (i) prompt written notice of any action, claim or threat of
infringement suit, or other suit, (ii) the opportunity to take over,
settle or defend such action, claim
expense, and (iii) assistance in the defense of any such action
at the expense of Offerer. Where a dispute or claim arises
relative to a real or anticipated infringement, the State of New
York and/or DCJS may require Offerer, at its sole expense, to
submit such information and documentation, including formal
patent attorney opinions, as the State of New York and/or DCJS
shall require. If the Offerer has an opportunity to terminate any
such infringement suit by a third-party Offerer, the Offerer shall
obtain the consent of the State and the Attorney General of the
State of New York to the settlement if such settlement will alter
any financial or performance terms of the Agreement.

i. If principles of governmental or public law are involved,
DCJS and/or the State may patrticipate in the defense of
any such action, but no costs or expenses shall be
incurred for the account of the Offerer without the
Of fererf6s written consent.

i. I'f in the Offererés opinion the e
information mentioned above, are likely to or do become
the subject of a claim of infringement of a United States
patent or copyright, then without
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obligation to satisfy any final award, Offerer may, with

DCJS and/or any other contracting State agency, where

applicable,andt he St ateds written consen
other equally suitable materials and information or, at

Of ferer6s option and expense, obt
State to continue the use of such materials and

information.

C. The Offerer will indemnify the DCJS and the State without
limitation against any claim(s) brought against the State and/or
DCJS by reason of a wrongful disclosure of confidential
information attributed to the Offerer or any Offerer employee and
will cooperate fully with DCJS, the State, and the Attorney
General in defense of any claim(s).

d. The Offerer shall not be obligated to indemnify that portion of a
claim or dispute based upon: i) the
modi fication or alteration of a prod
product in combination with other products not furnished by
Of f er er ; i i ie)notherthaa thespexitied dperatings
conditions and environment.

e. Neither Party shall be liable for any delay or failure in
performance beyond its control resulting from acts of God or
force majeure. All Parties shall use reasonable efforts to
eliminate or minimize the effect of such events upon
performance of their respective duties under the Contract and
shall immediately resume performance upon termination of the
force majeure.

f. Unless otherwise specifically enumerated herein, neither Party
shall be liable to the other for special, indirect or consequential
damages, including lost data or records (unless the Offerer is
required to back-up the data or records as part of the work plan),
even if the party has been advised of the possibility of such
damages. Neither Party shall be liable for lost profits, lost
revenue or lost institutional operating savings.

g. Indemnification for Direct Damage: For all other claims against
the Offerer by DCJS and the State of New York where liability is
not otherwisesetfor t h i n the Contract as bein
Il imitationo, and regardless of the b
mad e, Of fererds liability under this

shall be two (2) times the charges rendered by the Offerer under
the Contract.

h. DCJS, and the State may, in addition to other remedies available
to them at law, in equity, or under the Contract, and upon notice
to the Contractor, retain such monies from amounts due
Contractor, or may proceed against the Contractor, as
applicable, as may be necessary to satisfy any claim for
damages, costs and the like asserted by or against them

12.19 Compliance with Laws
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The Contractor shall comply with all present and future applicable laws, codes,
ordinances, statutes, rules and regulations with respect to any of the duties or
responsibilities of the Contractor, DCJS, the State of New York and all
Authorized Users arising from the Contract, including but not limited to the
Americans with Disabilities Act (42 USC Section 1202, et seq).

The Contractor, including its agents, successors and/or assigns and

Contractors and subcontractors shall obtain all necessary licenses, certificates

and other approvals required by |l aw to fulf
the Contract at its sole expense. The Contractor shall furnish copies of such

documentation to the State upon request.

Although covered by the general compliance mandated by this provision, it is
specifically understood that the Contractor shall be responsible for compliance
with all applicable federal laws, rules and regulations to the extent that any
Authorized User is the recipient of any federally funded monies relating to the
procurement of services or products under this Contract, including but not the
following provisions set forth at Chapter XXX of 7 CFR or Appendix A (Standard
Clauses for New York State Contracts) to 45 CFR Part 74, relating to:

a. Equal Employment Opportunity as set forth in federal Executive
Orders 11246 and 11375 as supplemented by 41 CFR 60.

b. Copel anHi é6Ahback Acto (18 USC 874 and
which provides that all contracts/subgrants greater than $2,000
must have a provision requiring compliance with 18 USC 874 as
supplemented by 29 CFR Part 3, which prohibit Contractors or
Subrecipients from inducing by any means any person employed
in construction, completion or repair of public work to give up any
part of compensation to which they are otherwise entitled and
that the recipient shall report all suspected/reported violations to
the Federal awarding agency.

C. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) which
requires all construction contracts awarded by recipients of more
than $2000 to comply with the Act as supplemented by USDOL
Regulations 29 CFR Part 5 requiring all Contractors to pay
wages to laborers and mechanics at a rate not less than the
minimum wage specified by the Federal Secretary of Labor,
which wages shall be paid not less than once a week. The
recipient shall place a copy of the federally specified wage (the
Aprevailing wageo) in each solicitat
shall be conditioned upon acceptance of such a determination.
The recipient must report all suspected/reported violations to the
Federal awarding agency.

d. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
333) which requires, where applicable, that all construction
contracts and other contracts involving employment of
mechanics and laborers require compliance with 40 U.S.C. 327-
333 as supplemented by USDOL Regulations 29 CFR 5 when
said contracts exceed $100,000, which references require that
work in excess of 40 hours/week be recompensed at a rate at
least 50% greater than the basic pay rate and that no work be
required in unsanitary, hazardous, or dangerous conditions.
These requirements do not apply to the purchases of supplies,
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materials, or articles ordinarily available on the open market or
contracts for transportation or transmission of intelligence.

e. Rights to Inventions Made under a Contract or Agreement-
Contracts or Agreements for the performance of experimental,
developmental, or research work shall provide for the rights of
the federal government and the recipient in any in any resulting
invention in accordance with 37 CFR Part 401 and any further
implementing regulations issued by USDHHS or USDA.

f. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 et seq.)-
Contracts and subgrants in excess of $100,000 shall require the
recipient to comply with the Acts recited herein and that
violations must be reported to USDHHS and the appropriate
Regional Office of the Federal Environmental Protection Agency.

g. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)- which
requires that every Contractor under a contract for more than
$100,000 and every tier of Contractors or subcontractors there
under shall file certification, as required, that said Contractor will
not and has not used any Federal appropriated funds to pay any
person or organization for influencing or attempting to influence
any federal agency, member of Congress, or an employee of a
member of Congress in connection with obtaining any Federal
contract, grant, or award covered by such Amendment. A
Contractor or subcontractor from any tier shall also disclose any
lobbying with non-federal funds that takes place in conjunction
with obtaining a federal award, which disclosure shall be
forwarded up any applicable tiers to the recipient. (See also 45
CFR 93)

h. Debarment and Suspension. (Federal E.O.s 12549 and 12689)-
Certain contracts shall not be awarded to Parties listed on the
non-procurement portion of the U. S. General Services
Admi ni st r at PatedExcluded from tFederal f
Procurement or Nonprocurement Progr a
E.O.s 12549 and 12689. (See 45 CFR 76.) Contractors with
awards that exceed the simplified acquisition threshold shall
provide the required certification regarding their exclusion status
and that of their principals prior to award.

12.20 Security, Information Security, Breach and Notification Act

The Contractor shall maintain the security, nondisclosure and confidentiality of
all information in accordance with the following clauses in performance of its
activities under the Contract. Contractor shall ensure that its personnel, agents,
officers and any subcontractors are fully aware of the obligations arising under
this section and shall take all commercially reasonable steps to ensure
compliance. Disclosure of Crime Analysis Center(s) information developed by
the State, the Offerer or their employees, subcontractors, partners or its agents
is strictly prohibited. The Contract may be terminated by the State for cause for
a material breach of this section.

12.20.1 Security Procedures & Employee Dishonesty
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Contractor warrants, covenants and represents that it will comply fully with all
security procedures of the State in performance of the Contract. Contractor
shall hold the State harmless from any loss or damage to the State resulting
from the violation by the Contractor, its officers, agents, employees, and
subcontractors of such security procedures or resulting from any criminal acts
committed by such officers, agents, employees, and subcontractors while
providing services under the Contract.

12.20.2 Information Security Breach and Notification Act,
Indemnification of DCJS and Authorized Users for Breach of Security

Section 208 of the State Technology Law (STL) and Section 899-aa of the
General Business Law (GBL) require that State entities and persons or
businesses conducting business in New York who own or license
computerized data which includes private information including an individual's
unencrypted personal information plus one or more of the following: social
security number, driver's license number or non-driver ID, account number,
credit or debit card number plus security code, access code or password
which permits access to an individual's financial account, must disclose to a
New York resident when their private information was, or is reasonably
believed to have been, acquired by a person without valid authorization.
Disclosure of breach of that private information to all individuals affected or
potentially affected must occur in the most expedient time possible without
unreasonable delay, after necessary measures have been taken subject to
approval of DCJS or such other applicable State agency to determine the
scope of the breach and to restore integrity, but with delay if law enforcement
determines it impedes a criminal investigation.

State entities subject to Section 208 of the State Technology Law that
experience breaches of computerized data which includes private information
must file notices with the New York Attorney General; Department of State's
Division of Consumer Protection; and the Office of Information Technology
Services' Enterprise Information Security Office.

Section 899-aa of the General Business Law provides that persons or
businesses conducting business in New York must disclose any breaches of
computerized data which includes private information by notifying the offices
of the New York Attorney General; the NYS Division of State Police; and the
Department of State's Division of Consumer Protection.

Information relative to the law and the notification process is
available at: http://its.ny.gov/eiso/breach-notification

The New York State General Business Law § 899-aa provides in part that:

6. () whenever the attorney general shall believe from evidence satisfactory to
him that there is a violation of this article he may bring an action in the name and
on behalf of the people of the state of New York, in a court of justice having
jurisdiction to issue an injunction, to enjoin and restrain the continuation of such
violation. In such action, preliminary relief may be granted under article sixty-
three of the civil practice law and rules. In such action the court may award
damages for actual costs or losses incurred by a person entitled to notice
pursuant to this article, if notification was not provided to such person pursuant
to this article, including consequential financial losses. Whenever the court shall
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determine in such action that a person or business violated this article knowingly
or recklessly, the court may impose a civil penalty of the greater of five thousand
dollars or up to ten dollars per instance of failed notification, provided that the
latter amount shall not exceed one hundred fifty thousand dollars.

The remedies in Section 6(a) are in addition to any other lawful remedy and in
addition to any other remedy available under the terms of the Contract executed
between DCJS and the Contractor.

Offerers must agree to indemnify DCJS without limitation against any claims
brought against DCJS by reason of a wrongful disclosure of confidential
information attributed to the Offerer or any Offerer employee and will cooperate
fully with DCJS and the Attorney General in defense of the claim.

The Contract executed between DCJS and the Contractor may be terminated
by the State for cause for a material breach of this section, and the provisions
of The New York State General Business Law § 899-aa shall survive the
termination of this Agreement.

12.21 User Data is the Property of State of New York

In the course of performance of its obligations pursuant to this RFP and any
resulting Contract certain Contractor or Subcontractor personnel may be
approved by appropriate authorities to have access to or come into possession
of data and information which is the property of the State of New York or a CAC
and data and information which is processed by or stored within DCJS or
another Participating Agency of a CAC for the benefit of other entities. Such
data may include fingerprint cards, criminal history information, employee and
license application information, biometric identifiers, social security numbers,
personally identifying information, photographs, palm prints and other data and
information stored in electronic, optical or physical form including data and
information concerning individuals and data and information concerning
operations, processes, procedures and policies of DCJS, any Participating
Agency of a CAC and other governmental entities.

All information concerning DCJS or other Participating Agency CAC or other
governmental entities operations, procedures and policies shall be kept
confidential by Contractor and any Subcontractor personnel and Contractor, and
Subcontractor personnel shall comply with DCJS and State of New York
administrative procedures and regulations concerning this requirement, or any
CAC procedures in this area. Contractor shall ensure that Contractor and
Subcontractor personnel take all steps required by DCJS or other Participating
Agency of a CAC and the State of New York to protect confidential

information. This may include execution of Non-Disclosure agreements as
necessary by Contractor or Subcontractor personnel. It will require fingerprint
and background checks of any selected candidates and any other Contractor or
Subcontractor personnel with access to such information. The Contractor shall
be responsible for assuring DCJS that it notifies its Contractor and Subcontractor
personnel involved with the Contract of the provisions of this Section, and the
Contractor shall require compliance with the provisions of this section by any
Contractor or Subcontractor personnel performing or providing services to the
Contractor in connection with this RFP and the resulting Contract.

The use of information obtained by Contractor and Subcontractor personnel in
the performance of its duties under this Agreement shall be limited to purposes
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directly connected with such duties. The Contractor and Subcontractor
personnel do not acquire any ownership, right to use, title or any interest in any
data or information which remains the property of DCJS or other Participating
Agency of any CAC or the property of the entities for which DCJS or other
Participating Agency of any CAC is processing or storing the data or
information.

Contractor or any Subcontractor personnel, shall never remove any work
papers or product from the DCJS premises except with the written consent of
DCJS or any Participating Agency of a CAC. Contractor or any Subcontractor
personnel shall never disclose, sell, publish, archive, make available in any
form or summary any information of any kind obtained in connection with
performance under this RFP and any resulting Master Agreement.

The provisions of this section shall survive the termination of this Agreement
12.22 Nondisclosure & Confidentiality

Except as may be required by applicable law or a court of competent
jurisdiction, the Contractor, its and Subcontractor, and any of their respective
personnel shall maintain strict confidence with respect to any Confidential
Information to which the Contractor Subcontractor, or any of their respective
personnel have access. This representation shall survive termination of the
Contract. For purposes of the Contract, all State or CAC information of which
Contractor, Subcontractor, or their respective personnel becomes aware during
the course of performing services for the State or any CAC shall be deemed to
be Confidential Information (oral, visual or written). Notwithstanding the
foregoing, information that falls into any of the following categories shall not be
considered Confidential Information:

a. Information that is previously rightfully known to the receiving Party
without restriction on disclosure;

b. Information that becomes, from no act or failure to act on the part of the
receiving Party, generally known in the relevant industry or is in the
public domain; and

c. Information that is independently developed by Contractor without use
of Confidential Information of the State or any CAC.

Contractor shall hold the State harmless from any loss or damage to the State
resulting from the disclosure by the Contractor, Subcontractor, or any of their
respective personnel of such confidential information.

Confidential, trade secret or proprietary materials as defined by the laws of the
State of New York must be clearly marked and identified as such upon
submission. If Contractor is intending to seek an exemption from disclosure of
these materials under the Freedom of Information Law, the Contractor must
request the exemption in writing, setting forth the reasons for the claimed
exemption, at the time of submission, and provide an explanation of: (i) why the
disclosure of the identified information would cause substantial injury to the
competitive position of the Offerer, or (ii) why the information constitutes critical
infrastructure information which should be exempted from disclosure pursuant
to Public Officers Law 8§ 87(2). Acceptance of the claimed materials does not
constitute a determination on the exemption request, which determination will
be made in accordance with statutory procedures.
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12.23 Confidentiality of Criminal History Information

a. New York State law protects the privacy of criminal history records and other
confidential information. The Contractor shall take all steps required by the
State to protect confidential information. This may include, but not be limited to,
execution of a Non-Disclosure Agreements as necessary and will require
fingerprint and background checks of any selected candidates. The Contractor
shall replace any personnel assigned to a CAC at the discretion of DCJS.

b. The Contractor shall be responsible for assuring that it notifies its officers,
agents and employees involved with the Contract of the provisions of this
subsection. The Contractor shall be responsible for assuring that any
Subcontracting agreement contains a provision that conforms to the provisions
of this subsection.

c. All oral or written public representations pertaining to the award of this Contract
and also verbal or written public representations involving the State made by
the Contractor during the life of the Agreement shall not be made without the
prior written approval of an authorized representative of the State.

d. The Contractor shall comply with administrative procedures and regulations
concerning DCJS operations, procedures, and policies.

e. The Contractor shall not send or permit to be sent to any location outside of the
United States of America, any data and/or personal information about
individuals obtained from work assignments involving any CAC or any data or
information obtained from a participating law enforcement agency of any CAC
or DCJS even if that data or information cannot be uniquely linked to a single
person (e.g., DOB).

12.24 NYS Cyber Security Policy P03-002

All information concerning DCJS' and CAC operations, procedures and policies
shall be kept confidential by the Contractor and the Contractor shall comply with
administrative procedures and regulations concerning these rules. The
Contractor shall take all steps required by DCJS and the any CAC to protect
confidential information.

Contractor must abide by the conditions set forth in the DCJS Non-Disclosure
Agreement, Exhibit O.

As a result of the security issues associated with the services to be performed
by the Contractor, the Contractor and any associates and/or subcontractors will
be required to insure that all work is performed within the continental United
States.

13.0 BIDDERS PROPOSAL SUBMISSION

The Bidder must provide a response that clearly and precisely provides all of the
information required by the Division on which to base the evaluation. Emphasis should
be concentrated on conformance to the RFP instructions, responsiveness to the RFP
requirements, and to completeness and clarity of the content.

Proposals that do not comply with these instructions, or do not meet the full intent of all
of the requirements of this RFP may be subject to scoring reductions during the
evaluation process or may be deemed as non-responsive.
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13.1. Organization of Proposal

To facilitate the evaluation process, the Bidder must organize its proposal into
two distinct volumes as follows:

1 Volume One i Technical Proposal
1 Volume Two i Administrative/Financial Proposal

1. Volume One i Technical Proposal Format

Volume One should contain a table of contents with page numbers and each
section should be tabbed as follows and include the below referenced
documents properly completed, signed and notarized, where appropriate:
Tab 1 Attachment A - Mandatory Technical Requirements Response Form
Tab 2 Attachment B 1 Firm Information Form and Attestations (signed)

Tab 3 Attachment C - Staffing Services Placement Experience

Tab 4 Attachment D - Client Reference Response Form
Bidders should submit a total of 3 references

Tab 5 Representative Sample Resumes
Bidders should provide 1 representative sample resume for each title
listed in Exhibit A

2. Volume Two i _Administrative/Financial Proposal Format

Volume Two should contain a table of contents with page numbers and each
section should be tabbed as follows and include the below referenced
documents properly completed, signed and notarized, where appropriate:

Tab 1 Administrative Requirements

Attachment B Firm Information Form (signed)

Attachment F Formal Offer Letter i (signed and notarized)

Attachment G Vendor Responsibility Questionnaire or file the Vendor
Responsibility Questionnaire online via the New York
State VendRep System (signed and notarized)

Attachment H  Non-Discrimination in Employment in Northern Ireland
Statement (signed)

Attachment | Non-Collusive Bidding Certification (signed)

Attachment J FormAT7T Pri me Contractorodés Planned
From Contract Start Date Through The End Of The
Contract Term (signed)

Attachment J Addendum Acknowledging Form B Reporting
Requirements (signed and notarized)

Attachment K Procurement Lobbying Forms 1, 2 and 3 (signed)

Attachment L Encouraging Use of New York State Businesses in
Contract Performance

Attachment M ST-220-CA (signed and notarized)

Attachment N DCJS Non-Disclosure Agreement (signed and
notarized)
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Attachment O  Non-Disclosure for Cyber Security Standards/Policy
Agreement (signed and notarized)
Attachment P MWBE Utilization Plan (signed)
AttachmentQ  MWABE Staffing Plan (signed)
Attachment R EEO Policy Statement (signed and notarized)
Attachment T Use of Service-Disabled Veteran- Owned Business
Enterprise in Contract Performance
Of fererds Proposed Extraneous Ter ms, i f
Of fererds request for Exemption from Di:

Tab 2 Financial Requirements
Attachment E  Financial Response Form: Crime Analysis Centers
Services

13.2 Submission of Proposals

The Bidder must submit six (6) bound paper copies, one (1) of which must

contain original notarized signaturesandbemar ked as A ORI GI NALO, o
One and two (2) bound paper copies, one (1) of which must contain original

notarized signatures and be nraax Ried as AORI C
volumes must be bound separately and clearly identified. To facilitate requests

for information under the Freedom of Information Law, one (1) electronic copy

of each submission shall also be submitted on a PC Compatible Windows

Readable CD-ROM saved as Microsoft Word documents or Excel

Spreadsheets. Separate CD-ROM submissions must be made for the

Technical and for the Financial/Administrative Proposals. In the event of a

di screpancy, the AORI GI NALO hard copy shall

Proposals must be received no later than the due date and time listed in the
Calendar of Events. The Technical and the Administrative/Financial Volumes
must be bound separately and clearly identified as such. All bids are to be
packaged, sealed and submitted to the following:

Mr. Sanford Fader
Procurement Officer
Office of Financial Administration
New York State Division of Criminal Justice Services
Alfred E. Smith Office Building, 10" Floor
80 South Swan St,
Albany, NY 12210-8001

All proposals must have a label on the outside of the package or shipping
container outlining the following information:

BID ENCLOSED
Crime Analysis Consulting Services RFP#CJS2015-03 Bid Submission
Do not open until after 4:00 P.M. on , 2016
Label : AAdmi ni strative/ Financi al Proposal 06 or

In the event that a package is not labeled properly as described in this section,

the Division reserves the right to inspect the contents of the package(s) to

determine the contents. The Bidder shall have no claim against the Division

arising from such inspection and such inspection shall not affect the validity of

the procurement . Not withstandi ng, t he Divi
contents of the package(s), the Bidder assumes all risk of late delivery
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associated with the bid not being identified, packaged or labeled in accordance
with the foregoing requirements.

Faxed or electronically transmitted proposals will not be accepted. Proposals
received by the State after the proposal due date and time will be rejected.

14.0 EVALUATION AND SCORING METHOD

Pursuant to Article XI of the New York State Finance Law, the basis for this contract
Award is best value. A best value optimizes quality, cost and efficiency among
responsive and responsible Bidders and is consistent with the best interests of the
State of New York.

The Division evaluates proposals for goods and services in an objective,
comprehensive manner designed to benefit both the State and participating Bidders.
Throughout this process, the Division identifies Contractors who will best meet our
needs and will be cost effective. The Division further intends that all proposals will be
evaluated uniformly and consistently, ensuring Bidders an equal opportunity to be
considered.

The State reserves the right to verify information presented in the proposal through the
clarification process as well as interviews with key staff, including technical reference
checks. The State reserves the right to reduce technical scores or to disqualify, as
non-responsive, any firm based upon information brought to the attention of the State
through such interviews or clarification process.

14.1 Proposal Clarification

The Division reserves the right to require a Bidder to provide clarification and

validation of its proposal through any means the Division deems necessatry.

Failure of a Bidder to cooperate with the
proposal information may result in the proposal being labeled as non-

responsive and given no further consideration.

14.2 References

The Bidder is solely responsible for providing references who are readily
available to be contacted by DCJS and will respond to reference questions. |If
DCJS is unable to contact any reference, the Bidder will be provided one
opportunity, with a deadline, to assist in obtaining cooperation from those
clients who have not responded.

14.3 Evaluation Process

Proposals will be evaluated independently throughout all phases of the
evaluation process. The Bidderdés proposal

1. Completeness Review

After the bid opening, each proposal will be screened for completeness
and conformance with requirements for bid submission as specified in
Section 13.0 of this RFP. Proposals that do not meet the requirements
as set forth in this RFP may be deemed nonresponsive and denied
further consideration. Proposals meeting the requirements will proceed
to the Mandatory Qualifying Technical Requirements Evaluation.
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Mandatory Qualifying Technical Requirements Evaluation (Pass/Fail)

Bidder information provided on Attachments A and B will be reviewed to
determine if the Bidder meets the mandatory qualifying technical
requirements criteria as identified in Section 4.0 of this RFP.

Technical Evaluation (65 Points)

The Bidder is required to demonstrate quantitative and qualitative
experience supplying resources. The technical evaluation will proceed
concurrently and separately from the financial evaluation.

i. Resource Capacity

Bidder information provided on Attachment C (Staffing
Services Placement Experience) will be evaluated and
awarded points based on the depth and breadth of experience
the Bidder has in providing resources in the categories of
expertise and the skill sets required. DCJS prefers bidders with
demonstrated experience supplying government or CAC staffing
services.

ii. References

This part of the technical evaluation will be based on the Client
Reference Questionnaire submissions obtained from the Bidder
client references identified ont h e B i AdtdcemedtD.

iii. Representative Sample Resumes

This part of the technical evaluation will be based on the
representative sample resumes submitted for each title listed in
Exhibit A. DCJS will evaluate and award points based on the
quality of resources available through the bidder, as illustrated by
the representative sample resumes.

Financial Evaluation (35 Points)

The Financial Evaluation will be evaluated independently by the

Financial Evaluation Team and separately from the Technical

Evaluati on. The Financi al Evaluation wi
financial response provided on Attachment E (Financial Response

Form, Crime Analysis Centers Services). For evaluation purposes, the

bidder's score will be calculated by dividing the lowest Vendor Markup

Rate of all bidders by the Vendor Markup Rate provided by the bidder

being evaluated, and multiplying by 35.

Final Ranking/Contract Award

Contracts will be awarded to Bidders whose proposal(s) obtain the

highest aggregate scores. The Division will award up to three (3)

contracts. Bi dder 6s scores from the Technical
Financial Evaluation will be totaled to produce a combined score. The

proposals will be ranked based on the combined scores.
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In the event that Bidders receive the same final score, the Division will
use the following scores, in the order listed, to determine final ranking:

The Bidder 6s HRessoveur ce Capac
The Bidderds Reference scor

0]

The Bidderés Financi al scor e.

Determination by the Commissioner.

DCJS reserves the right to award fewer than three (3) awards. The

approved bid award(s) between the State and the successful

Bidder(s) will not be binding until it has been approved in

accordance with New York Stateods
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ATTACHMENT A

Mandatory Technical Requirements Response Form
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Bi dd é\andes

Complete this form as outlined in Section 4.1

1.

Staffing Services Placement

Longevity - In accordance with the qualifying criteria outlined in Section
4.1.1, your organization must currently be in the business of providing
staffing services (as described in RFP Exhibit A) and must have provided
such resources for a minimum of two (2) years within the last five (5) years
from the date of issuance of the RFP. Provide the dates (in MM/YYYY
format) your organization has been in the business of providing staffing

services to meet this requirement:

Vendor Response:

Capacity - Provide the number of individual staff placed (as described in
RFP Exhibit A, within the last two (2) years from the date of issuance of the
RFP:

(Do not count the same resource placed multiple times unless it was for a
different engagement. Engagements are separate and distinct projects or
agreements.)

Vendor Response:

2. Experience i Government Clients

a.

Provide two (2) government client references for whom the bidder provided
resources within the last three (3) years from the date of issuance of the
RFP. A government client means a recognized political subdivision such as
a state, province, city, county, town, or an agency of the United States or
Canadian government. Bidders that provide government clients from other

jurisdictions or non-government clients will be disqualified.
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Government Client #1

1. Firm Name:

Address:

Dates Resources Provided (in MM/DD/YYYY format):

Client Contact Name:

Phone #
Fax #
E-mail address:

Alternate Contact Name:

Alternate Phone # Fax

Alternate e-mail address:

Type of Government entity:
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Government Client #2

1. Firm Name:

Address:

Dates Resources Provided (in MM/DD/YYYY format):

Client Contact Name:

Phone #
Fax #
E-mail address:

Alternate Contact Name:

Alternate Phone # Fax

Alternate e-mail address:

Type of Government entity:
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ATTACHMENT B

Firm Information Form and Attestations
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Information Regarding the Firm

Firm Name:

Address:

Phone #: Web Address:

Federal ID number

Primary Contact Concerning the Proposal Information

Name:

Phone #:

E-Mail Address:

The contact person provided is expected to have responsibility for communications
with the State, regarding the information provided in the bid. Any change in this
designation must be submitted in writing to the State.

Attestations
The Bidder agrees to the following as outlined in RFP Section 4.2:

1. Bidder assures pre-screening process is in place to ensure that only
qualified candidates will be submitted.

A Yes A No

2. The Bidder can respond rapidly and effectively to work assignment
notification requests as stipulated in RFP Section 3.4; and

A Yes A No

3. Resources assigned will not be unilaterally removed except for
exceptional circumstances and that such circumstances will be
reviewed by DCJS and a mutually acceptable transition plan will be
agreed to.

A Yes A No

4. The Bidder represents and warrants, that it is duly organized, validly
existing, and authorized to do business in the State of New York.

A Yes A No
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5. The Bidder represents and warrants that, as of the date of submission
of its Proposal, the Bidder has completed, obtained, or performed all
registrations, filings, approvals, authorizations, consents, and
examinations required by any governmental authority for the provision
of the Services and that Bidder will, in order to perform said Services
during the term of the Contract, if any, comply with any requirements
imposed upon it by law during said Contract term. Bidder shall notify
DCJS immediately in the event that there is any change in the above
corporate status during the term of the Contract, if any.

A Yes A No

By signing this letter, | certify that | am authorized to bind the firm contractually.

Name of Authorized Representative of the Firm:

Title/Position of Authorized
Representative of the Firm:

Signature:

Date:
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ATTACHMENT C

Staffing Services Placement Experience
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ATTACHMENT C: Staffing Services Placement Experience

Bi d d éNandes

Please note that the Categories of Expertise and Skill Areas listed are not all-
inclusive, but intended to demonpmavidiagdererse vendo

Categories of Expertise and skill areas.

A. Provide information in the following chart as required in Section 5.1. (Do not
count the same staff placed multiple times unless it was for a different

See explanations by number below 1 2 3 4

% 2 3 R

) © g wn 8 o

5 5 23 s E

@ 2 5O T _5

3 =y % £ »E3Z

H* # W # = # 2o
Staff who meet the qualifications of
the titles listed in Exhibit A

engagement.)

Explanations for Staffing Services Placement Experience

1. Provide the total number of customers within the last two (2) years, prior to the date
of issuance of this RFP. Customers are companies, firms, or clients and not
individuals.

2. Provide the total number of agreements/projects with customers within the last two
(2) years prior to the date of issuance of this RFP.

3. Provide the aggregate # of staff placed with DCJS for all engagements within the
last two (2) years prior to the date of issuance of this RFP. (Do not count the same
staff placed multiple times unless it was for a different engagement.)

4. Provide the aggregate # of staff placed with government for all engagements within
the last two (2) years prior to the date of issuance of this RFP. (Do not count the
same staff placed multiple times unless it was for a different engagement. Also, do
not count staff that was placed with DCJS.)

56



ATTACHMENT D

Client Reference Response Form
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Bi dd éNandes

Complete this form as requested in Section 5.2. Bidders must provide #tleasB) client
references, who meet the requirements of Section 5.2.

Client Reference #1

1. Firm Name:

Address:

Contact Name:

Phone Number: Web Address

e-mail address:

Project/Services Description:

Description of Your Firmdébs Role and Responsib
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Client Reference #2

2. Hrm Name:

Address:

Contact Name:

Phone Number: Web Address

e-mail address:

Project/Services Description:

Description of Your Firmébs Role and Responsib
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Client Referencet3

3. Firm Name:

Address:

Contact Name:

Phone Number: Web Address

e-mail address:

Project/Services Description:

Description of Your Firmébs Role and Responsib
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ATTACHMENT E

Financial Response Form
Crime Analysis Centers Services

61



Bi dd éNandes

Vendor markup percentage

DCJS intends to compensate vendors for their services by allowing a percentage
markup rate, to be applied to staffing service costs only-

In response to this RFP, the Bidder must propose a vendor markup percentage, which
will be applied to the hourly salary offered to each staff.

*Please refer to Exhibit A for the titles and proposed salary ranges, as well as the
estimated 40% Fringe Benefit costs.

Vendor 6s Mar kup Rate %

(express as a percentage, please use 2 decimal places) e.g: 10.25

Important Note to Bidders: FOR DEMONSTRATION PURPOSES ONLY
In order to ensure bidders are familiar with the calculation methodology to be
used, the following examples are provided:

If the invoice is for services plus markup, it would be calculated as:

Staff Services $100/hr * 10 hours =$1,000
Vendor Markup percentage @ 1% =$ 10
Total Invoice =$1,010
If the invoice involved travel costs, it would be calculated as:
Staff Services $100/hr * 10 hours = $1,000
Vendor Markup percentage @ 1% =$ 10
Subtotal Invoice =$1,010
Travel Costs (itemized below):
Lodging =$ 100
Transportation =$ 300
Subtotal Travel =$ 400
Total Invoice (services, markup plus travel): =$1,410
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ATTACHMENT F

Formal Offer Letter
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[ TO BE COMPLETED ON OFFEREROS LETTERHE/

Date

Mr. Sanford Fader

Procurement Officer, Office of Financial Administration
New York State Division of Criminal Justice Services
Alfred E.Smith Office Building 10™ Floor

80 S. Swan St,

Albany, New York 12210

Dear Mr. Fader:

RE: Crime Analysis Consulting Services RFP #CJS2015-03
Formal Offer to the State of New York

[INSERT OFFERER NAME] hereby submits this firm and binding offer to the State of New
York in response to New York State Request for Proposals (RFP) #CJS2015-03 by the New
York State Division of Criminal Justice Services for Crime Analysis Centers Staffing Services.
The Bid Proposal hereby submitted meets or exceeds all terms, conditions and requirements
set forth in the above-referenced RFP. This formal offer will remain firm and non-revocable for
a minimum period of one (1) year from the date proposals are due to be received by the State,
or until a Contract is approved by the NYS Comptroller and executed by the State.

[INSERT OFFERER NAME]J6 s compl et e offer is set forth
follows:

Technical Proposal: Total of 6 hard copy volumes, with 1 electronic copy
on PC Compatible Windows Readable CD-ROMs
saved as Microsoft Word documents or Excel
Spreadsheets.

Financial/Administrative Proposal: Total of 2 hard copy volumes, with 1 electronic copy
on PC Compatible Windows Readable CD-ROMs
saved as Microsoft Word documents or Excel
Spreadsheets.

[INSERT OFFERER NAME] hereby affirms that, at the time of bid submission, Offerer knows
of no factors existing at time of bid submission or which are anticipated to arise during the
procurement or Contract term, which would constitute a potential conflict of interest in
successfully meeting the contractual obligations set forth in the above-referenced RFP and the
Bid Proposal hereby submitted, including but not limited to:

1. No potential for conflict of interest on the part of the Offerer or any Subcontractor due
to prior, current, or proposed contracts, engagements, or affiliations; and

2. No potential conflicts in the sequence or timing of the proposed award under this

procurement relative to the timeframe for service delivery, or personnel or financial
staffing commitments of Offerer or proposed subcontractors to other projects.
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To comply with the Vendor Responsibility Requirements outlined in Section 7.2 of the above-
referenced RFP, [INSERT OFFERER NAME] hereby affirms that () (check one of the lines

below):

® An on-line Vendor Responsibility Questionnaire has been updated or created within the
| ast Ssi X mont hs, at the Office of the State Co

https://portal.osc.state.ny.us/wps/portal

® A hard copy Vendor Responsibility Questionnaire is included with this proposal and is
dated within the last six months.

@ A Vendor Responsibility Questionnaire is not required due to an exempt status.
Exemptions include governmental agencies, public authorities, public colleges and
universities, public benefit corporations, and Indian Nations.

By signing, the undersigned individual affirms and represents that he has the legal authority
and capacity to sign and make this offer on behalf of, and has signed using that authority to
legally bind [INSERT OFFERER NAME] to the offer, and possesses the legal capacity to act
on behalf of Offerer to execute a Contract with the State of New York.

Signature

[INSERT OFFERER NAME]
[INSERT TITLE]

[INSERT COMPANY NAME]

Corporate Seal
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CORPORATE ACKNOWLEDGEMENT

STATE OF }
'SS.:
COUNTY OF }
On the day of in the year 20
__,  before me pemally came:
, to me known,
who, being by me duly sworn, did depose and say that he/she/they reside(s) in
; th
he/she/theys (are) (the Presigltent or
other officer or director or attorney in fact duly appointed) of
, the
corporation described in and whiekecuted the above instrument; and that he/she/they signed
his/her/their name(s) thereto by authority of the board of directors of said corporation.
Signature and Office of Person TakingAcknowledgement
PARTNERSHIP ACKNOWLEDGEMENT
STATE OF }
'SS.:
COUNTY OF }
On the day of intheyear 20,  before me
personally came: to me known, who, betn
by me duly sworn, did depose and say that he reside(s) in
; that he is
(the General/Managing Partner or
other officer or attorney in facutly appointed) of
, the partnership described in said
instrument; that, by the terms of said partnership, _he is authorized to execute the forggoing

instrument on behalf of the partnership for the purpeseforth therein; and that, pursuant
that authority, _he executed the foregoing instrument in the name and on behalf of said
partnership as the act and deed of said partnership.

to

Signature and Office ofPerson TakingAcknowledgement
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF }
'SS.:
COUNTY OF }
Onthe  day of intheyear20 __,  before
me personally appeared:

, kKnown to me to be
the person who executed the foregoing instrument, who, being duly sworn by me did depo
and say that _he resides at ,
of ,

County of , State of ;and that _he

executed the foregoing instrument in his/her name and on his/her own behalf.

Notary Public
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ATTACHMENT G

Vendor Responsibility Questionnaire

68



You have selected the For-Profit Non-Construction questionnaire, which may be printed and
completed in this format or, for your convenience, may be completed online using the New
York State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must
operations. An owner or officer must certify the questionnaire and the signature must be notarized.

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the
Statewide Vendor File. This number must now be included on the questionnaire. If the business entity
has not obtained a Vendor ID, contact the IT Service Desk at ITServiceDesk@osc.state.ny.us or call
866-370-4672.

DEFINITIONS

Al | underlined terms are dedfoirneRle sipno ntshieb iflNetw YDo¢
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf. These terms may not have their
ordinary, common or traditional meanings. Each vendor is strongly encouraged to read the respective
definitions for any and all underlined terms. By submitting this questionnaire, the vendor agrees to be
bound by the terms as defined in the "New York State Vendor Responsibility Definitions List" existing at
the time of certification.

RESPONSES

Every question must be answered. Each response must provide all relevant information which can be
obtained within the limits of the law. However, information regarding a determination or finding made in
error which was subsequently corrected is not required. Individuals and Sole Proprietors may use a
Social Security Number but are encouraged to obtain and use a federal Employer Identification Number
(EIN).

REPORTING ENTITY

Each vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Entity or an
Organizational Unit within or operating under the authority of the Legal Business Entity and having the
same EIN. Generally, the Organizational Unit option may be appropriate for a vendor that meets the
def i ni Reposting Eatityd Aibut due to t he si lzegal Busindss Entitynis bestx i
able to provide the required information for the Organizational Unit, while providing more limited
information for other parts of the Legal Business Entity and Associated Entities.

ASSOCIATED ENTITY

An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled
by the Reporting Entity. However, the term Associated Entity doesnoti ncl ude HAsi bl i n
(i.e., entities owned or controlled by a parent company that owns or controls the Reporting Entity),
unless such sibling entity has a direct relationship with or impact on the Reporting Entity.

STRUCTURE OF THE QUESTIONNAIRE

The guestionnaire is organized into eleven sections. Section | is to be completed for the Legal Business
Entity. Section Il requires the vendor to specify the Reporting Entity for the questionnaire. Section Ill
refers to the individuals of the Reporting Entity, while Sections IV-VIII require information about the
Reporting Entity. Section IX pertains to any Associated Entities, with one question about their
Officials/Owners. Section X relates to disclosure under the Freedom of Information Law (FOIL). Section
Xl requires an authorized contact for the questionnaire information.
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I. LEGAL BUSINESS ENTITY INFORMATION

Legal Business Entity Namea EIN
Address of the Principal Place of Business (street, city, state, | New York State Vendor Identification
zip code) Number
Telephone Fax
ext.
Email Website

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former
Name, Other Identity, or EIN used in the last five (5) years and the status (active or inactive).

Type Name EIN Status

1.0 Legal Business Entity Type i Check appropriate box and provide additional information:

[] Corporation (including PC) Date of Incorporation

[] Limited Liability Company (LLC or | pate of Organization

PLLC)

[] Partnership (including LLP, LP or Date of Registration or

General) Establishment

] Sole Proprietor How many years in
business?

[] Other Date Established

If Other, explain:

[IYes [
No

1.1 Was the Legal Business Entity formed or incorporated in New York State?

I f &édNo, 6 i ndi c alegalBusineds Entity was formed omntaporated and attach a
Certificate of Qood Standinqrfrrorm the applicable jurisdiction or provide an explanation if a Certificate

|:| United State
States

[] Other Country

Explain, if not available:

1.2 Is the Legal Business Entity publicly traded? []Yes []No
I f AYes , CiKCpde orvickdré&ymbol
1.3 Does the Legal Business Entity have a DUNS Number? |N:c|)YeS U
| f i Y e sDUNS Numkere r
A1 | underl i ned t er ms ar e defi ned i n t

Definitions List,o which can be found at
WWW.0Sc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf
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I. LEGAL BUSINESS ENTITY INFORMATION

1.4 If the Legal Business Entity6 Principal Place of Business is not in New York State,
does the Legal Business Entity maintain an office in New York State?

( Sel ect PrindipalRlack of Business is in New York State.)

[]Yes []1No
[ N/A

I f AYes, 0 provi de tenembardodaneocsfise loaatedin Nea IY@kpShate.n

1.5 Is the Legal Business Entity a New York State certified Minority-Owned Business
Enterprise (MBE), Women-Owned Business Enterprise (WBE), New York State
Small Business (SB) or a federally certified Disadvantaged Business Enterprise
(DBE)?

| fediYo check all that apply:
[ ] New York State certified Minority-Owned Business Enterprise (MBE)
[ ] New York State certified Women-Owned Business Enterprise (WBE)
[] New York State Small Business (SB)
[] Federally certified Disadvantaged Business Enterprise (DBE)

[]Yes []No

1.6 Identify Officials and Principal Owners, if applicable. For each person, include name, title and
percentage of ownership. Attach additional pages if necessary. If applicable, reference to relevant

SEC filing(s) containing the required information is optional.

Name Title Percentage Ownership

(Enter 0% if not applicable)
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[I. REPORTING ENTITY INFORMATION

2.0 The Reporting Entity for this questionnaire is:
Note: Select only one.
[] Legal Business Entity

Not e: | f s el eRepoiting &ntitych i rse foert s otregal Bikiress &mtitly forrthe
remainder of the questionnaire. (SKIP THE REMAINDER OF SECTION Il AND PROCEED
WITH SECTION 111.)

[] Organizational Unit within and operating under the authority of the Legal Business Entity

SEE DEFINITIONS OF fREPORTING ENTITYOAND fORGANIZATIONAL UNITOFOR ADDITIONAL INFORMATION
ON CRITERIA TO QUALIFY FOR THIS SELECTION.

Not e: | f s el eRepoiting &Entitych i rse foeprOsyantzationafibiret within the Legal
Business Entity for the remainder of the questionnaire. (COMPLETE THE REMAINDER OF
SECTION Il AND ALL REMAINING SECTIONS OF THIS QUESTIONNAIRE.)

IDENTIFYING INFORMATION

a) Reporting Entity Name

Address of the Primary Place of Business (street, city, state, zip code) | Telephone

ext.
b) Describe the relationship of the Reporting Entity to the Legal Business Entity
c) Attach an organizational chart
d) Does the Reporting Entity have a DUNS Number? [ yes [ No

| f fi Y e SDUNS Naimbere r

e) Identify the designated manager(s) responsible for the business of the Reporting Entity.
For each person, include name and title. Attach additional pages if necessary.

Name Title
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INSTRUCTIONS FOR SECTIONS IIl THROUGH VI

For each fAYes, 0 provide an explanation of the iss
involved, any remedial or corrective action(s) taken and the current status of the issue(s). For

each AOther, 0 provi de asthe basipforaat definitivelnrespdmdingh pr o v i
AfYeso or ANo. O Provide the explanation at the en
numbered responses, including the Reporting Entity name at the top of any attached pages.

d
d

[ll. LEADERSHIP INTEGRITY

Within the past five (5) years, has any current or former reporting entity official or any individual
currently or formerly having the authority to sign, execute or approve bids, proposals, contracts
or supporting documentation on behalf of the reporting entity with any government entity been:

. : . . . . Yes No
3.0 Sanctioned relative to any business or professional permit and/or license? o o
[] Other
3.1 Suspended, debarred, or disqualified from any government contracting [Jvyes [No
process? [] Other
3.2 The subject of an investigation, whether open or closed, by any []Yes []No
government entity for a civil or criminal violation for any business-related [] Other
conduct?
3.3 Charged with a misdemeanor or felony, indicted, granted immunity, [JYes [No
convicted of a crime or subject to a judgment for: [] Other
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of
which was related to truthfulness?

For each fiYesd or AOthero explain:

IV. INTEGRITY i CONTRACT BIDDING
Within the past five (5) years, has the reporting entity:

4.0 Been suspended or debarred from any government contracting process or been []Yes []No
disqualified on any government procurement, permit, license, concession,
franchise or lease, including, but not limited to, debarment for a violation of New
York State Workers6 Compensation or P
Procurement Lobbying Law?

4.1 Been subject to a denial or revocation of a government prequalification? [1Yes [INo

4.2 Been denied a contract award or had a bid rejected based upon a non- [JYes []No
responsibility finding by a government entity?

4.3 Had a low bid rejected on a government contract for failure to make good faith []Yes []No

efforts on any Minority-Owned Business Enterprise, Women-Owned Business
Enterprise or Disadvantaged Business Enterprise goal or statutory affirmative
action requirements on a previously held contract?

4.4 Agreed to a voluntary exclusion from bidding/contracting with a government []Yes []No
entity?
4.5 Initiated a request to withdraw a bid submitted to a government entity in lieu of []Yes []No

responding to an information request or subsequent to a formal request to appear
before the government entity?

For each fAYes, 0 explain:
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V. INTEGRITY i CONTRACT AWARD
Within the past five (5) years, has the reporting entity:

5.0 Been suspended, cancelled or terminated for cause on any government contract []Yes []1No
including, but not limited to, a non-responsibility finding?

5.1 Been subject to an administrative proceeding or civil action seeking specific [1Yes [No
performance or restitution in connection with any government contract?

5.2 Entered into a formal monitoring agreement as a condition of a contract award ] Yes []No
from a government entity?
For each fiYes, 0 expl ain:

VI. CERTIFICATIONS/LICENSES

Within the past five (5) years, has the reporting entity:

6.0 Had a revocation, suspension or disbarment of any business or professional []Yes[]No
permit and/or license?

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification | [] Yes [ ] No
of Minority-Owned Business Enterprise, Women-Owned Business Enterprise or
federal certification of Disadvantaged Business Enterprise status for other than a
change of ownership?
For each fiYes, 0 explain:

VII. LEGAL PROCEEDINGS

Within the past five (5) years, has the reporting entity:

7.0 Been the subject of an investigation, whether open or closed, by any government [1Yes [No
entity for a civil or criminal violation?

7.1 Been the subject of an indictment, grant of immunity, judgment or conviction [1Yes [No
(including entering into a plea bargain) for conduct constituting a crime?

7.2 Received any OSHA citation and Notification of Penalty containing a violation [1Yes [JNo
classified as serious or willful?

7.3 Had a government entity find a willful prevailing wage or supplemental payment [1Yes [No
violation or any other willful violation of New York State Labor Law?

7.4 Entered into a consent order with the New York State Department of []Yes []No
Environmental Conservation, or received an enforcement determination by any
government entity involving a violation of federal, state or local environmental
laws?

7.5 Other than previously disclosed: []Yes []No

a) Been subject to fines or penalties imposed by government entities which in the
aggregate total $25,000 or more; or

b) Been convicted of a criminal offense pursuant to any administrative and/or
regulatory action taken by any government entity?

For each fiYes, 0 explain:
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VIIl. FINANCIAL AND ORGANIZATIONAL CAPACITY

8.0 Within the past five (5) years, has the Reporting Entity received any formal ] Yes []No
unsatisfactory performance assessment(s) from any government entity on any
contract?

I f AYes, 0 pr ovi de issua(s), elevant dates the governnoeht erttith iavolved, any
remedial or corrective action(s) taken and the current status of the issue(s). Provide answer below
or attach additional sheets with numbered responses.

8.1 Within the past five (5) years, has the Reporting Entity had any liguidated [] Yes [ ] No
damages assessed over $25,000?

I f AYes, 0 provide an explanation of t hwdthessue
amount assessed and the current status of the issue(s). Provide answer below or attach additional
sheets with numbered responses.

8.2 Within the past five (5) years, have any liens or judgments (not including UCC []Yes[]No
filings) over $25,000 been filed against the Reporting Entity which remain
undischarged?

I f AYes, 0 provide an explanation of the issue
name(s), the amount of the lien(s) and the current status of the issue(s). Provide answer below or
attach additional sheets with numbered responses.

8.3 In the last seven (7) years, has the Reporting Entity initiated or been the subject of | [] Yes [] No
any bankruptcy proceedings, whether or not closed, or is any bankruptcy
proceeding pending?

I f A Ye s  the bgnkrupteyicthgter number, the court name and the docket number. Indicate
the current status of the proceedings as Al ni
attach additional sheets with numbered responses.

8.4 During the past three (3) years, has the Reporting Entity failed to file or pay any ] Yes [ No
tax returns required by federal, state or local tax laws?

I f AYes, 0 provide the taxi mlgltyjyear(s), thedax tabilitycaamqunt thé
Reporting Entity failed to file/pay and the current status of the tax liability. Provide answer below or
attach additional sheets with numbered responses.

8.5 During the past three (3) years, has the Reporting Entity failed to file or pay any []Yes[]No
New York State unemployment insurance returns?

I f AYes, 0 pr o vRemgbring Eritg failpcket@filefpay tha iasurance, explain the situation
and any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer below or attach additional sheets with numbered responses.

8.6 During the past three (3) years, has the Reporting Entity had any government [] Yes []No
audit(s) completed?

a) I f fAYes, 0 di dReporing Emtity Wentify anyfrepdrtédesignificant []Yes[]No
deficiencies in internal control, fraud, illegal acts, significant violations of
provisions of contract or grant agreements, significant abuse or any material
disallowance?

I f AYesoO to 8.6 a), provide an ex pgovernneehtiermity o f
involved, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer below or attach additional sheets with numbered responses.
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IX. ASSOCIATED ENTITIES

This section pertains to any entity(ies) that either controls or is controlled by the reporting
entity.

(See def i asbdaciatedrentilyb Ffor additi onal information t
9.0 Does the Reporting Entity have any Associated Entities? []Yes []No
Note: All questions in this section must be answered if the Reporting Entity is
either:

- An Organizational Unit; or

- The entire Legal Business Entity which controls, or is controlled by, any other
entity(ies).

I f ANo, 06 SKIP THE REMAI NDER OF SECTI O

SECTION X.

9.1 Within the past five (5) years, has any Associated Entity Official or Principal [1Yes [1No
Owner been charged with a misdemeanor or felony, indicted, granted immunity,
convicted of a crime or subject to a judgment for:

a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which
was related to truthfulness?

I f AYes, 0 provide an expl anat ieadnis/oef title anderole irstreu e
Associated Entity, his/her relationship to the Reporting Entity, relevant dates, the government entity
involved, any remedial or corrective action(s) taken and the current status of the issue(s).

9.2 Does any Associated Entity have any currently undischarged federal, New York []Yes []No
State, New York City or New York local government liens or judgments (not
including UCC filings) over $50,000?

I f A Y e dean exganaiion iof the issue(s), identify the Associated Entityd s n a rBE&N(S)s ) ,
primary business activity, relationship to the Reporting Entity, relevant dates, the Lien holder or

Cl ai mant 8s name ( s)ien(s)taidéhe eurmemtistattis ofatfe issud(s). Provide answer
below or attach additional sheets with numbered responses.

9.3 Within the past five (5) years, has any Associated Entity:

a) Been disqualified, suspended or debarred from any federal, New York State, [JYes []No
New York City or other New York local government contracting process?

b) Been denied a contract award or had a bid rejected based upon a non- []Yes []No
responsibility finding by any federal, New York State, New York City, or New
York local government entity?

c) Been suspended, cancelled or terminated for cause (including for non- [JYes []No
responsibility) on any federal, New York State, New York City or New York
local government contract?

d) Been the subject of an investigation, whether open or closed, by any federal, [JYes []No
New York State, New York City, or New York local government entity for a
civil or criminal violation with a penalty in excess of $500,000?

e) Been the subject of an indictment, grant of immunity, judgment, or conviction [JYes []No
(including entering into a plea bargain) for conduct constituting a crime?

f) Been convicted of a criminal offense pursuant to any administrative and/or [JYes []No
regulatory action taken by any federal, New York State, New York City, or

g) Initiated or been the subject of any bankruptcy proceedings, whether or not [JYes []No
closed, or is any bankruptcy proceeding pending?
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IX. ASSOCIATED ENTITIES
This section pertains to any entity(ies) that either controls or is controlled by the reporting

entity.
(See def i asbdaciatedrentilyb Ffor additi onal information t

For each fiYes, 0 provide an ex pAssoaated Enttyd so fn atmle €
EIN(s), primary business activity, relationship to the Reporting Entity, relevant dates, the
government entity involved, any remedial or corrective action(s) taken and the current status of the
issue(s). Provide answer below or attach additional sheets with numbered responses.

X. FREEDOM OF INFORMATION LAW (FOIL)

10. Indicate whether any information supplied herein is believed to be exempt from [1Yes [No
disclosure under the Freedom of Information Law (FOIL).

Note: A determination of whether such information is exempt from FOIL will be
made at the time of any request for disclosure under FOIL.

I f AYes, 0 indicate the question number(s) and

XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE

Name Telephone Fax

ext.

Title Email
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Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose
of assisting New York State government entities (including the Office of the State Comptroller
(OSQ)) in making responsibility determinations regarding award or approval of a contract or
subcontract and that such government entities will rely on information disclosed in the
guestionnaire in making responsibility determinations; (2) acknowledges that the New York
State government entities and OSC may, in their discretion, by means which they may choose,
verify the truth and accuracy of all statements made herein; and (3) acknowledges that
intentional submission of false or misleading information may result in criminal penalties under
State and/or Federal Law, as well as a finding of non-responsibility, contract suspension or
contract termination.

The undersigned certifies that he/she:

is knowledgeable about the submitting Business
has read and understands all of the questions contained in the questionnaire;

has not altered the content of the questionnaire in any manner;

has reviewed and/or supplied full and complete responses to each question;

to the best of his/her knowledge, information and belief, confirms that the Business

Entityés responses are true, accumsaft e and comp
applicable;

understands that New York State government entities will rely on the information

disclosed in the questionnaire when entering into a contract with the Business Entity;

and is under an obligation to update the information provided herein to include any

materi al changes to the Business Entityds resp
submission through the contract award notification, and may be required to update the

information at the request of the New York State government entities or OSC prior to

the award and/or approval of a contract, or during the term of the contract.

Signature of Owner/Official

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip

Sworn to before me this day of , 20

Notary Public

78



ATTACHMENT H

Non-Discrimination in Employment in Northern Ireland Statement
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State Finance Law 8165 rames that before entering into certain State contracts, persons or
entities must certify that they either have no business operations in Northern Ireland or that
such business operations will be conducted in accordance with the MacBride Fair
Employment Priciples. Please answer the following questions and return form with your
bid or contract.

1. Does the Offerer or any individual or legal entity in which the Offerer holds a 10 percent
or greater ownership interest, or any individual or legal entityhiblalls a 10 percent or
greater ownership interest in the Offerer, hamgbusiness operations in Northern Ireland?

No A YesA
2. If yes, does the Offerer certify that it shall take lawful steps in good faith to conduct any
business operations theyMeain Northern Ireland in accordance with the MacBride Fair
Employment Principles, relating to nondiscrimination in employment and freedom of
workplace opportunity regarding such operations in Northern Ireland, and that it shall
permit independent monitorg of their compliance with such Principles?

NoA YesA

By:

Signature of Authorized Representative

Name (Péase print)

Title (Please print)

Offerer

Date
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ATTACHMENT |

Non-Collusive Bidding Certification
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REQUIRED BY SECTION 139D OF THE STATE FINANCE LAW

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON
BEHALF OF BIDDER CERTIFIES, AND IN THE CASE OF JOIN T BID, EACH
PARTY THERETO CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER
PENALTY OF PERJURY, THAT TO THE BEST OF HIS/HER KNOWLEDGE
AND BELIEF:

(1) The prices of this bid have been arrived at independently, without collusion,
consultation, communication, agreement, for the purposes of restricting competition, as to
any matter relating to such prices with any other Bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid
have not been knowinglyistiosed by the Bidder and will not knowingly be disclosed by the
Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other
person, partership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY
AWARD BE MADE WHERE (1), (2), AND (3) ABOVE HAVE NOT BEEN
COMPLIED WITH; PROVIDED HOWEVER, THAT IFIN___ANY CASE THE
BIDDER(S) CANNOT MAKE THE FOREGOING CERTIFICATION, THE
BIDDER SHALL SO STATE AND SHALL FURNISH BELOW A SIGNED
STATEMENT WHICH SETS FORTH IN DETAIL THE REASONS
THEREFORE:

Subscribed to under penalty of perjury under the laws of the Statewivlrk, this

day of , 20 as the act and deed of said corporation or partnership

IF BIDDER(S) IS (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:
NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE
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IF BIDDER(S) IS (ARE) A CORPORATION, COMPLETE THE FOLLOWING:

NAME

LEGAL RESIDENCE

President:

Secretary:

Treasurer:
IDENTIFYING DATA:

Potential
Contractor

Address

Telephone
If applicable, Responsible CorporateOfficer

Name

Title

Title

Signature

Joint or combined bids by companies or firms must be certified on behalf of each

participant

Legal name of person, firm or corporatior

Legal name of person, firm or corporation

By By
Name Name
Title Title
Address Address
City State Zip City State Zip
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ATTACHMENT J:
OSC Contractor and Consultant Disclosure Forms

Form A:
State Consultant ServicesCont ract or 6s Pl anned Empl oyn
Addendum Acknowledging Form B

Form B:
Contractordés Annual Empl oyment Reco
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Consultant Disclosure Forms

State Finance Law 8163(4)(g) requires the selected Offerer to complete and submit an initial

planned employment data report and an annual employment report regarding the number of

persons employed to provide services under the contract, the number of hours worked and the

amount paid to the Contractor by the State. It includes all employees providing services

whether employed by the Prime Contractor or a subcontractor. Form A1 Contract or 6 s Pl anned
Employment From Contract Start Date Through The End Of The Contract Term and Form B i
Contractoros Annual Empl oyment Report are attache

Form A captures planned employment information. Form B will be submitted each year that
the contract is in effect and will detail employment data for the most recent concluded State
fiscal year (April 1 i March 31). The first Form B must be submitted by the ensuing May 15"
following the current State fiscal year ending March 31, to the Division of Criminal Justice
Systems, the NYS Office of the State Comptroller and the NYS Department of Civil Service.
Instructions and addresses are attached.
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Instructions
State Consultant Services

Form A: Contractorés Planned Empl oy me
And
FormB:Contractoréds Annual Empl oyment Repo

FormA-Contractor és Planned Employment Form must be s
bid response before it can be submitted to the Office of the State Comptroller for approval. DCJS will
coordinate witithe winning Offerer(s) to complete this form.

FormB-Contractor6s Annual Emp | o agneestd anmiallp submit Form Of f er e
B each yeathat the contract is in effect and will detail employment data for the most recent concluded

Stae fiscal year (April I March 31). Instructions for these forms follow. Form B must be submitted by

May 15" of each year to the NYS Division of Criminal Justice Services, the NYS Office of the State

Comptroller and the NYS Department of Civil Servidéne Offerer/ Contractor agrees to

simultaneously report such information to the NYS Division of Criminal Justice Services, the NYS

Office of the State Comptroller and the NYS Department of Civil Service as designated below:

NYS Division of Criminal Justie Services NYS Office of the State Comptroller
Attn: Office of Financial Services, £0Floor Bureau of Contracts

Alfred E. Smith Office Building Attn: Consultant Reporting
80 South Swan Street Bureau of Contracts
Albany, NY 122168001 110 State Street1™ Floor

Albany, NY 12236
NYS Department of Civil Service
Attn: Consultant Reporting
Empire State Plaza
Swan Street Bldg. 1
Albany, NY 12210

INSTRUCTIONS FOR COMPLETING FORM A AND B

FormA-Contractord6s Pl anned Emandsupmiedtt®CIFthe m (avail abl
contracting issuing agency, as necessary

FormB-Contractor 6s Annual Empl oyment Report (To be c
consultant contract in effect at any time between the preceding April 1st through3datdiscal year

and submitted to the Department of Civil Service, Office of the State Comptroller and procuring

agency)

1 Scopeof Contract: choose a general classification of the single category that best fits the predominate
nature of the services praldd under the contract.

Employment Category. enter the specific occupation(s), as listed in the O*NET occupational classification
system, which best describes the employees providing services under the c@xorizct.

Access the O*NET database, whiclais ai | abl e t hrough the US Department
Training Administration, ofine atonline.onetcenter.ong find a list of occupations.)

1 Number of Employees enter the total number of emplogda the employment category employed to
provide services under the contract during the report period, including part time employees and
employees of subcontractors.

1 Number of Hours: enter the total number of hours worked during the report period leyrthieyees in
the employment category.
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1 Amount Payableunder the Contract: enter the total amount paid by the State to the State contractor
under the contract, for work by the employees in the employment category, for services provided during
the report paod.
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FORM A OSC Use Only:
Reporting Code:
Category Code:

Date Contract Approved:

State Consultant Services - Contractor's Planned Employment
From Contract Start Date Through The End Of The Contract Term

State Agency
Name: Division of Criminal Justice Services Agency Code: 01490

Contractor Name: Contract Number:

Contract Start Date: Contract End Date:

Number of Number of hours Amount Payable
Employment Category Employees to be worked Under the Contract

Name of person who prepared this
report:

Title: Phone # :

Preparer's
Signature:

Date
Prepared:

(Use additional pages, if necessary) Page of
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ADDENDUM ACKNOWLEDGING FORM B

Pursuant to State Finance Law 8163(4)(g), Vendor agrees to annually submit Form B, State
Consul tant Services Contract or 0sS @fficeaithd Empl o
Comptroller and NYS Department of Civil Service. A copy of Form B and instructions are

attached.

The State Consultant Services Contractoros
be submitted each year the contract is in effect and apliure actual employment data for the
most recently concluded fiscal year April 1, 20__ to March 31, 20__. The first report is due
May 15, 206 _ and thereafter May T%f each year.

The Vendor agrees to simultaneously report such information toXSeNvision of
Criminal Justice Services, the NYS Office of the State Comptroller and the NYS Department of
Civil Service as designated below:

NYSJDivi_sionSOf Qrimina| Office of the State Comptroller
ustice services Bureau of Contracts . ,
Attn: Office of Financial 110 State Street, IFloor NY:ttD.e%:lrtmeIPt (;fF\(,: il St.erwce
Services, 16 Floor Albany, NY 12236 ekl
Alfred E. Smith Buildimy Attn: Consultant Reporting mpire State raza
Swan Street Bldg. 1
80 South Swan Street Alb NY 12210
Albany, NY 122168001 By fax: any,
(518) 4748030 or (518) 478808

Authorized Signature Date

Name (Please print) Title (Please print)
ACKNOWLEDGEMENT CLAUSE

State of New York)

) SS.:
County of Albany)
On this day of , 20___, before me personally came
, to me known, who being duly sworn, deposes and
says that (s)he is the of the

, the entity which texkttie instrument; that
(s)he was authorized by and did execute the same at the direction of said entity and that (s)he
signed his/her name thereto.

Notary Pulic
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ATTACHMENT K

Division of Criminal Justice Services Summary of Policy and Prohibitions on
Procurement Lobbying

Division of Criminal Justice Services Procurement Lobbying Guidelines
Procurement Lobbying Submissions

Form 1: Of fererbds Affirmation of Underst a
State Finance Law 8139 (3) and 8§139j (6) (b)
Form 2: Of ferer 6s Di s c |-Resparsibdity Determiatione r No n

A

Form 3: Of fererds Certification of Co-kpliance

(5)
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Attachment K

Division of Criminal Justice Services Summary of Policy and Prohibitions on
Procurement Lobbying

Background:

State Finance Law 8139-j(6) requires that a Governmental Entity incorporate a summary of its
policy and prohibitions regarding permissible Contacts during a covered procurement.

Pursuant to State Finance Law 88139-j and 139-k, this solicitation includes and imposes
certain restrictions on communications between a Governmental Entity and an Offerer/bidder
during the procurement process. An Offerer/bidder is restricted from making contacts from the
earliest notice of intent to solicit offers through final award and approval of the Procurement
Contract by the Governmental Entity and, if applicable, Office of the State Comptroller
(Arestricted periodd) to other than designated st
certain statutory exceptions set forth in State Finance Law 8139-j (3)(a). Designated staff, as
of the date hereof, is identified on the first page of this solicitation. DCJS employees are also
required to obtain certain information when contacted during the restricted period and make a
determination of the responsibility of the Offerer/bidder pursuant to these two statutes. Certain
findings of non-responsibility can result in rejection for contract award and in the event of two
findings within a 4 year period, the Offerer/bidder is debarred from obtaining governmental
Procurement Contracts. Further information about these requirements can be found at the
OGS website:

http://www.0gs.state.ny.us/aboutOgs/reqgulations/defaultAdvisoryCouncil.html

Mandatory Submissions:

The Division of Criminal Justice Servicesd6 Procur
The Offerer/ Bidder must affirm that it understand
procedures relative to the State Finance Law 8§ 139-j (3) and 8§ 139-j (6) (b) by completing and

submitting Form 1 to the DCJS Procurement Lobbying Guidelines.

The Offerer/Bidder must also complete and submit Form 2 to the DCJS Procurement Lobbying

Guidelines, the fHiRbrNenfRers pDinsdlboaduneg determinati on
iof fererb6s Certification of Coki{pli ance with State
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l. INTRODUCTION

These Guidelines, which have been issued pursuant to the New York State Finance Law, apply to all
Division of O i mi nal Justice Servicesd6 (ADCJISO) procu
communications between Offerers and DCJS during the Restricted Period of a Governmental
Procurement. During the Restricted Period, an Offerer may communicate only witkrslo@ or persons
designated by DCJS to receive communications regarding such Governmental Procurement.

Il. STATUTORY DEFINITIONS

Article of Procurement A commodity, service, technology, public work,
construction, revenue contract, or the purchase,sdkease of real
property or an acquisition or granting of an interest in real property
that is the subject of a governmental procurement.

Contact Any oral, written or electronic communication with DCJS
under circumstances where a reasonable persordvmfer that the
communication was intended to influence the governmental
procurement.

Governmental Entity Includes New York State agencies, public benefit
corporations, public authorities of which at least one member is
appointed by the Governor, botlodses of the New York State
Assembly and Senate, the Unified Court System, and certain
Industrial Development Agencies.

Governmental Procurement () the preparation of terms of the specifications, bid documents,
requests for proposals, or evaluationsecidt for a procurement
contract, (ii) solicitation for a procurement contract, (iii) evaluation
of a procurement contract, (iv) award, approval, denial or
disapproval of a procurement contract, or (v) approval or denial of
an assignment, amendment (othdrart amendments that are
authorized and payable under the terms of the procurement contract
as it was finally awarded or approved by the Comptroller, as
applicable), renewal or extension of a procurement contract, or any
other material change in the proament contract resulting in a
financial benefit to the Offerer.

Offerer The individual or entity, or any employee agent or consultant
or person acting on behalf of such individual or entity, that contacts
DCJS about &overnmental Procurement.

Procurement Contract Any contract or other agreement for Article of
Procurementinvolving an estimated annualized expenditure
excess of $15,000. Grants, Article EleM@iState Finance Law
Contracts, Intergovernmental Agreements, Railroad and Ut
ForceAccounts, Utility Relocation Project Agreements or
Orders of Eminent Domain Transactions shall not be deem:
Procurement Contractsin these Guidelines.
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Restricted Period The period of time commencing with the earliest date of wri
notice, advertisenmg or solicitation of a request for proposal,
invitation for bids, or solicitation of proposals, or any other
method for soliciting a response frddifferers intending to
result in aProcurement Contract with DCJS and, ending witr
the final contract awardna approval by, where applicable, th
Office of the State Comptroller.

II. EXEMPTIONS

While an Offerer shall only contact the person or persons who may be contacted by Offerers as
designated by the governmental entity relative to the government procurement during the restricted
period, certain communications are exempt from these Guidelines. These include: (i) submissions in
response to an invitation for bid, a request for proposal or other solicitation, (i) submissions of written
guestions to a designated contact set forth in an invitation for bid, request for proposal or other
solicitation, (i) participation in a conference provided for in an invitation for bid, request for proposal or
other solicitation, (iv) contract negotiations, (v) inquiries regarding the factual status of a Procurement
Contract, and (vi) complaints and protests regarding the procurement process and outcome.

V. NEW YORK STATE LEGISLATURE OR LEGISLATIVE STAFF

Any communication received by DCJS from members of the New York State Legislature or legislative
staff, when acting in their official capacity, shall not be considered a Contact.

V. VIOLATIONS

A violation of these Guidelines occurs when there is a Contact during the Restricted Period between
the Offerer and someone other than the person or persons designated by DCJS to receive
communications for the particular Governmental Procurement. This includes instances where the
Offerer Contacts DCJS regarding Governmental Procurements of other Governmental Entities.

Attempts by an Offerer to influence a Governmental Procurement in a manner that would result in a
violation of the Public Officers Law or Penal Law also shall also be a violation of these Guidelines.
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VI. PROCEDURES

A. Notifying Vendors of Procurement Lobbying Guidelines

1.

For each Procurement Contract, the DCJS Finance Office will designate a
person or persons to receive communications from Offerers concerning the
Procurement Contract.

The DCJS Finance Office will incorporate a summary of the policy and prohibitions
regarding permissible communications during a Governmental Procurement in its
documents relating to the Procurement Contract and provide a copy of these
Guidelines in such documents.

The DCJS Finance Office shall seek written affirmation from all Offerers as to the
Of f e ruaderétanding of and agreement to comply with these Guidelines (Form
1).

B. Making Determinations of Responsibility

1.

Prior to award of a Procurement Contract, DCJS must make a responsibility
determination with respect to the Offerer to be recommended for the award of the
contract based upon, among other things, the information supplied by that Offerer.
The Offerer must disclose, using the Offerer Disclosure of Prior Non-
Responsibility Determinations Form (Form 2), whether it has been found non-
responsible within the last four years by any Governmental Entity for: (1) failure
to comply with State Finance Law §139-j; or (2) the intentional provision of false,
inaccurate or incomplete information. This disclosure must be certified by the
Offerer and must affirmatively state that the information supplied by the Offerer to
DCJS is complete, true and accurate.

Any Procurement Contract award shall contain a certification by the Offerer that
all information provided to DCJS is complete, true and accurate. Each DCJS
contract shall contain a provision authorizing DCJS to terminate the contract in the
event the certification is found to be intentionally false, intentionally incomplete, or
intentionally inaccurate. DCJS will include in the procurement record a statement
describing the basis for any action taken pursuant to such termination provision.
Admissions by the Offerer of past findings of non-responsibility may constitute a
basis for rejection of the Offerer by DCJS. DCJS shall include in the procurement
record a statement describing the basis for any action taken pursuant to such
termination provision. DCJS can award a contract to the Offerer despite the past
findings of non-responsibility if it determines that the award of the Procurement
Contract to the Offerer is necessary to protect public property or public health or
safety, and that the Offerer is the only source capable of supplying the required
Articles of Procurement within the necessary time frame. The basis of such a
finding must be included in the procurement record of the Procurement Contract.
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C. Recording of Contacts

1. All DCJS employees must record any Contact. As defined, a Contact is one from
any person or entity that is intended to influence procurement. However, any
communication received by DCJS from members of the New York State
Legislature, or the Legislative Staffs, when acting in their official capacity, shall not
be recorded.

2. Upon any Contact during the restricted period, DCJS shall obtain the name,
address, telephone number, place of principal employment and occupation of the
person or organization making the contact and inquire and record whether the
person or organization making such contact was the Offerer or was retained,
employed or designated by or on behalf of the offerer to appear before or contact
DCJS about the governmental procurement. Contact may be initiated by parties
with an interest in the procurement that are not necessarily connected directly to
the Offerer. Contact may come in the form of telephone conversations,
correspondence, electronic mail and person-to-person discussions. The Record of
Procurement Contact Form (Attachment 3) should be used to record Contacts.
The form is available on the DCJS Intranet homepage underi Po |l i ci es and
Procedures, 0 iNRecord of Procurement Cont ac
the DCJS employee and e-ma i | e dcjs.snoprofiurement.lawo a rmag account
on the DCJS internal e-mail system. This e-mail account will send the form to both
the DCJS Finance Office and the DCJS Ethics Officer.

3. The exempted communications set forth in Article 1ll need not be reported unless a
reasonable person would infer that the communications were intended to influence
the procurement.

4, If a DCJS employee is in doubt about whether a communication was intended to
influence the Governmental Procurement, he or she should record the
communication on the Record of Procurement Contact Form and submit it to
dcjs.sm.procurement.law for further investigation.

5. The DCJS Finance Office will be required to include all Records of Procurement
Contact in the procurement record for the related Procurement Contract.

D. Investigation of Contacts/ Penalties for Violations

1. All reported Contacts will be immediately investigated by the DCJS Ethics Officer,
or his or her designee. If the DCJS Ethics Officer finds sufficient cause to believe
that an Offerer has violated these Guidelines, the Offerer will be notified in writing
of the investigation and will be afforded an opportunity to respond to the alleged
violation. Investigations will be completed as soon as practicable so as not to
delay the progress of the Governmental Procurement.
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If the DCJS Ethics Officer should find at the conclusion of the investigation that the
Offerer knowingly and willfully made prohibited Contact in violation of these
Guidelines, then the Offerer shall be disqualified as non-responsible, unless DCJS
makes a finding that the award of the Procurement Contract to the Offerer is
necessary to protect public property or public health or safety, and that the Offerer
is the only source capable of supplying the required Article of Procurement within
the necessary time frame. The basis of such a finding must be included in the
procurement record of the Procurement Contract.
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Procurement Lobbying Submissions

Form 1: Of fererds Affirmation of Understanding
Finance Law 8139-j (3) and §139-j (6) (b)

Form 2: Of f er er 0 s e ® PrsocNon-Rasponsibility Determinations

Form 3: Of fererdés Certification of Complkince with
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Background:
State Finance Law 8139-j(6)(b) provides that:

Every Governmental Entity shall seek written affirmations fromallOffer er s as t o t he Off
understanding of and agreement to comply with the
to permissible contacts during a Governmental Procurement pursuant to subdivision three of

this section.

Instructions:

A Governmental Entity must obtain the required affirmation of understanding and agreement to
comply with procedures on procurement lobbying restrictions regarding permissible Contacts
during the restricted period for a procurement contract in accordance with State Finance Law
88139-j and 139-k. This affirmation shall be obtained as early as possible in the procurement
process, such as when the Offerer submits its proposal or bid.

| hereby affirm that | have read, understand and agree to comply with the Divisiomafalri
Justice Services0O procedures related to
Procurement as required by State Finance Law-§{3Pand §139 (6) (b).

By: Date:
Name: (Please print)
Title: (Please print)

Offerer Name:

Offerer
Address:
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Background:

New York State Finance Law 8139-k (2) obligates a Governmental Entity to obtain specific
information regarding prior non-responsibility determinations with respect to State Finance
Law 8139-j. This information must be collected in addition to the information that is separately
obtained pursuant to State Finance Law 8163(9). In accordance with State Finance Law
8139-k, an Offerer must be asked to disclose whether there has been a finding of non-
responsibility made within the previous four (4) years by any Governmental Entity due to: (a) a
violation of State Finance Law 8139-j or (b) the intentional provision of false or incomplete
information to a Government al Entity. rer h e
defined in State Finance Law 8§ 139-k(1). State Finance Law §139-j sets forth detailed
requirements about the restrictions on Contacts during the procurement process. A violation
of State Finance Law 8139-j includes, but is not limited to, an impermissible Contact during the
restricted period (for example, contacting a person or entity other than the designated contact
person, when such Contact does not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law §139-k(3) mandates
consideration of whether an Offerer fails to timely disclose accurate or complete information
regarding the above non-responsibility determination. In accordance with law, no
Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or
complete information under this section, unless a finding is made that the award of the
Procurement Contract to the Offerer is necessary to protect public property or public health
safety, and that the Offerer is the only source capable of supplying the required Article of
Procurement within the necessary timeframe. See State Finance Law §88139-j (10)(b) and
139-k(3).

Instructions:

A Governmental Entity must include a disclosure request regarding prior non-responsibility
determinations in accordance with State Finance Law §139-k in its solicitation of proposals or
bid documents or specifications or contract documents, as applicable, for procurement
contracts. The attached form is to be completed and submitted by the individual or entity
seeking to enter into a Procurement Contract. It shall be submitted to the Governmental Entity
conducting the Governmental Procurement.

As an alternative to this form, the Governmental Entity may elect to incorporate this disclosure
guestion into its procurement questionnaire, such as the New York State Standard Vendor
Responsibility Questionnaire set out at
http://www.0gs.state.ny.us/procurecounc/pdfdoc/BestPractice.pdf.
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Name of Individual or Entity Seeking to Enter
into the Procurement Contract:

Address:

Name and Title of Person Submitting this
Form:

Contract Procurement Number:

Date:

1. Has any Governmental Entity made a finding of-responsibility regarding the individua
or entity seeking to enter into the Procurement Contract in the previous four years? (Please
circle):

No Yes
If yes, please answer the next questions:

2. Was the basis for the finding of roesponsibility dueo a violation of State Finance Law
8139 (Please circle):

No Yes
3. Was the basis for the finding of nogsponsibility due to the intentional provision of false
or incomplete information to a Governmental Entity? (Please circle):

No Yes

4. If you answered yes to any of the above questions, please provide details regarding the
finding of nonresponsibility below.

Governmental Entity:

Date of Finding of Nowresponsibility:

Basis of Finding of NotResponsibility:

(Add additional pages as necessary)
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5. Has any Governmental Entity or other governmental agency terminated or wihheld
Procurement Contract with the abevamed individual or entity due to the intentional
provision of false or incomplete information? (Please circle):

No Yes
6. If yes, please provide details below.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

(Add additional pages as necessary)

Offerer certifies that all information provided to the Governmental Entity with respect to §
Finance Law 813% is complete, true and accurate.

By: Date:
Signature

Name: (Please print)

Title: (Please print)

ptate
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Background:

New York State Finance Law §139-k(5) requires that every Procurement Contract award
subject to the provisions of State Finance Law 88139-k or 139-j shall contain a certification by
the Offerer that all information provided to the procuring Governmental Entity with respect to
State Finance Law 8139-k is complete, true and accurate.

Instructions:

A Governmental Entity must obtain the required certification that the information is complete,
true and accurate regarding any prior findings of non-responsibility, such as non-responsibility
pursuant to State Finance Law 8139-j. The Offerer must agree to the certification and provide
it to the procuring Governmental Entity

The Offerer/Bidder shall submit the following certification with its bid.

| Offerer Certification:

| certify that all information provided to the Governmental Entity with respect to State Finance
Law 8139k is complete, true and accurate.

By: Date:
Name: (Please print)
Title: (Please print)

Of ferer 6s Name:

Of fererds Addr ess:
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ATTACHMENT L

Encouraging Use of New York State Businesses in Contract
Performance
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ENCOURAGING USE OF
NEW YORK STATE BUSINESSES IN
CONTRACT PERFORMANCE

New York State businesses have a substantial presence in State Contracts and strongly
contribute to the economies of the state and the nation. In recognition of their economic
activity and leadership in doing business in New York State, bidders/proposers for this
Contract for commodities, services or technology are strongly encouraged and expected to
consider New York State businesses in the fulfilment of the requirements of the Contract.
Such partnering may be as subcontractors, suppliers, protégés or other supporting roles.

Bidders/proposers need to be aware that all authorized users of this Contract will be strongly
encouraged, to the maximum extent practical and consistent with legal requirements, to use
responsible and responsive New York State businesses in purchasing commodities that are
of equal quality and functionality and in utilizing services and technology. Furthermore,
bidders/proposers are reminded that they must continue to utilize small, minority and women-
owned businesses, consistent with current State law.

Utilizing New York State businesses in State Contracts will help create more private sector
jobs, rebuild New York's infrastructure, and maximize economic activity to the mutual benefit
of the Contractor and its New York State business partners. New York State businesses will
promote the Contractor's optimal performance under the Contract, thereby fully benefiting the
public sector programs that are supported by associated procurements.

Public procurements can drive and improve the State's economic engine through promotion of
the use of New York businesses by its Contractors. The State therefore expects
bidders/proposers to provide maximum assistance to New York businesses in their use of the
Contract. The potential participation by all kinds of New York businesses will deliver great
value to the State and its taxpayers. :

Bidders/proposers can demonstrate their commitment to the use of New York State
businesses by responding to the question below:

Will New York State Businesses be used in the performance of this Contract? Yes No

If yes, identify New York State businesses that will be used and attach identifying
information
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ATTACHMENT M

Contractor, Affiliate and Subcontractor Sales and Compensation Use Tax Certification
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New York State Publication 223
Department of (5/07)
Taxation and Finance

Questions and Answers
Concerning

Tax Law Section 5-a
(as amended, effective April 26, 2006)

Contractor, Affiliate and
Subcontractor Sales and
Compensating Use Tax
Certification
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Publication 223 (5/07)

L

4

Naote: Although accurate, some of the definitions given in this publication have been simplified. If there is any
discrepancy between the definitions of the terms in this publication and applicable New York law or regulations,
then the law and regulations will govern.

What does Tax Law section 5-a require?

The statute requires certain contractors awarded certain state contracts valued at more than $100,000 to certify to the Tax
Department that they are registered to collect New York State and local sales and compensating use taxes, if they made
sales delivered by any means to locations within New York State of tangible personal property or taxable services having a
cumulative value in excess of $300,000, measured over a specified period. In addition, contractors must certify to the Tax
Department that each affiliate and subcontractor of such contractor exceeding such sales threshold during a specified period
is registered to collect New York State and local sales and compensating use taxes. Contractors must also certify to the
procuring state entity that they filed the certification with the Tax Department and that it is correct and complete.

What is the purpose of section 5-a?

The statute’s aim is to ensure that contractors do not get state work unless they, their affiliates and their subcontractors are,
when required by section 5-a, registered to collect New York State and local sales and compensating use taxes. Included
within the statute’s scope are out-of-state businesses making sales of more than $300,000 into New York but having no
physical presence in the state. Other businesses, if affiliated with, or subcontractors of, a bidder for a state contract, would

similarly have to consent to registration as a condition of the contractor’s obtaining state work, providing the affiliate’s or
subcontractor’s sales exceed the $300,000 sales threshold.

Under what circumstances does section 5-a apply?

A contract is covered by section 5-a if:
The procuring entity is a covered agency within the meaning of the statute (see Q & A 5y
The contractor is a contractor within the meaning of the statute (see Q) & A 6); and

The contract is a contract within the meaning of the statute. This is the case when it (a) has a value in excess of $100,000,
and (b) is a contract for commedities or services, as such terms are defined for purposes of the statute (see Q & A B and 9).

Furthermore, the procuring entity must have begun the solicitation to purchase on or after January 1, 2003, and the resulting
contract must have been awarded, amended, extended, renewed, or assigned on or after April 26, 2006 (the effective date of
the section 5-a amendments).

If all of the above criteria are met, amended section 5-a is applicable and, as general matter, two certifications
(Forms ST-220-CA and ST-220-TD) are required to be filed. These forms are available at www.nystax.gov.

If any of the above criteria are not met, amended section 5-a is not applicable and no certifications (no forms) are required tc
be filed.

Are any contracts expressly exempted from application of section 5-a?

Yes. A contract will be exempted from application of section 5-a if the procuring covered agency and OSC, or other contract
reviewer if OSC is not required to approve the contract, find in writing that the contract is necessary to:

(a) address an emergency, within the meaning of Article 11 of the State Finance Law'; or

(b) ensure the public health, safety, or welfare when an urgent event with a compelling public purpose arises.
In addition, the agency’s and contract reviewer’s written finding must explain the reasons supporting the determination.
What governmental entities are cove red agencies for purposes of Tax Law section 5-a?

Tax Law section 5-a defines a covered agency to mean:
* astate agency for purposes of Article 11 of the New York State Finance Law: or
* a public authority or public benefit corporation at least one of whose members 1s appointed by the Governor.

For purposes of Article 11 of the New York State Finance Law, the term stare agency includes all state departments, boards,
commissions, offices or institutions. As such, the Department of Law, Office of the State Comptroller and the Education
Department are included. Local government entities are not covered agencies for purposes of section 5-a.

' An emergency within the meaning of the State Finance Law is “an urgent and unexpected requirement where health and
public safety or the conservation of public resources is at risk.”

2.
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6) Q: Who is a contractor for purposes of section 3-a7

A:  The statute defines a contractor as a person awarded a contract by a covered agency. The term person 1s defined as an
individual, partnership, limited liability company, society, association, joint stock company or corporation.

The term person does not include a public corporation or an education corporation, as such terms are defined in section 66
of the New York State General Construction Law, a not-for-profit corporation whose contracts are subject to approval in
accordance with Article 11-B of the New York State Finance Law, a board of cooperative educational services created
pursuant to Article 40 of the New York State Education Law, or a soil and water conservation district created pursuant to
section 5 of the New York State Soil and Water Conservation Districts Law.

As defined in the New York State General Construction Law:
*  The term public corporation includes a municipal corporation, a district corporation and a public benefit corporation.
* A municipal corporation includes a county, city, town, village and school district.

* A district corporation includes any territorial division of the state, other than a municipal corporation, established by law,
which possesses the power to contract indebtedness and levy taxes or benefit assessments upon real estate or to require the
levy of such taxes or assessments, whether or not such territorial division is expressly declared to be a body corporate and
politic by the statute creating or authorizing the creation of such territorial division.

* A public benefit corperation 1s a corporation organized to construct or operate a public improvement wholly or partly
within the state, the profits from which inure to the benefit of New York State or other states, or to the people thereof.

* As defined in the New York State General Construction Law and the New York State Education Law, the term education
corporation means a corporation
— chartered or incorporated by the Board of Regents of the University of the State of New York or otherwise formed

under the New York State Education Law, or
— formed by a special act of New York State with its principal purpose an education purpose and which is a member of
the University of the State of New York, or

— formed under laws other than the statutes of New York State which, if it were to be formed currently under the laws
of New York State, might be chartered by the Board of Regents of the University of the State of New York, and
which has been authorized to conduct its activities in this state by the Regents or as an authorized foreign education
corporation with the consent of the New York State Commissioner of Education.

7) Q:  When does award of a contract occur for purposes of section 5-a?

A: A contract is awarded when the procuring covered agency notifies a person either orally or in writing that the person has
been selected to provide the commeodities or perform the services being procured. The certifications required by section 5-a
are only required to be filed by the person awarded a contract.

8) Q: What contracts let by covered agencies are subject to section 5-a?

A:  The statute defines the term contract as an agreement between a contractor and a covered agency for the purchase by the
covered agency, pursuant to Article 11 of the New York State Finance Law, of commodities or services having a value in
excess of $100,000. The statute also expressly includes within the definition of contract centralized contracts with values in
excess of $100,000.

The definition of contract in section 3-a is broad enough to include, but is not limited to, the following types of contracts:
* backdrop contracts;

* single source contracts;

* sole source contracts:

* multiple award contracts;

* piggybacking contracts;

= strategic partnership procurement contracts: and

« contracts for the state.

Definitions

The term commadities has the meaning given by Article 11 of the New York State Finance Law, and includes (other than
with respect to contracts for state printing ) material goods, supplies, products, construction items, or other standard articles
of commerce, other than technology, which are the subject of any purchase or other exchange.

-3-

108



Publication 223 (5/07)

9) Q:

10) Q:

1) Q:

The term services has the meaning given by Article 11 of the New York State Finance Law. Services means (other than with
respect to contracts for state printing) the performance of a task or tasks, and may include a material good or a quantity

of material goods, and which 1s the subject of any purchase or other exchange. For Article 11 purposes, services includes
technology.” The term services does not apply to contracts for architectural, engineering or surveying services, or to
contracts with not-for-profit organizations approved in accordance with Article 11-B of the New York State Finance Law.

Is a contract for information technology (IT) services subject to Tax Law Section 5-a?

Yes, assuming the criteria identified in QQ & A 3 are met. When an IT service contract is awarded to a contractor, the
section 3-a certifications must be made on Forms ST-220-CA and ST-220-TD irrespective as to whether the contractor is
providing (1) only custom software, (2) only hardware and pre written off-the-shelf software, or (3) a combination of (1)
and (2).

On Form ST-220-TD, a certification is made by the contractor as to whether the contractor, an affiliate(s) and/or
subcontractor(s ) made sales in New York State of tangible personal property (TPP) or taxable services, as set forth under
the Tax Lax, that exceeded $300,000 over a certain look-back test period. If such sales threshold is met, then a certification
1s made that the contractor, affiliate(s) and/or subcontractor(s) is (are) registered to collect sales tax in New York. If the
threshold is not met, then the contractor marks the box on Form ST-220-TD indicating that fact.

Pre written computer software (including software delivered electronically) and computer hardware constitute TPP for
sales tax purposes, and therefore, are counted towards the $300,000 New York sales threshold. In contrast, custom software
(which is computer software designed to the specifications of a specific purchaser) is neither TPP nor a taxable service.
Thus, the amount of sales derived from custom software is not counted towards this $300,000 sales tax threshold.
Example:

A contractor made sales in New York State valued at $1,000,000 during the test period specified in section 5-a of only
custom software, which is neither TPP nor a taxable service. Under such circumstances the contractor would certify on
Form ST-220-TD that it did not meet the $300,000 sales threshold by marking the bottom box in Section | of the form.
Although total sales exceeded $300,000, custom software does not fit the criteria of being TPP or taxable services and
cannot be counted toward the $300,000 sales threshold.

However, if the contractor also made sales of pre-written computer software (TPP) in the amount of $500,000 during
the same look-back test period, then the contractor must certify that it was registered to collect sales tax in New York.
Accordingly, the contractor must mark the first box in Section | on Form §T-220-TD.

Under both scenarios above, the contractor must also certify to the procuring agency on Form ST-220-CA that it also filed
Form ST-220-TD with the Tax Department.

What contract types are excluded from the definition of contract under section 3-a7

The following are not included within the definition of contract in section 3-a:

= contracts based on formal mini-bid solicitations pursuant to centralized contracts;

*  grants;

* revenue confracts;

* intergovernmental agreements; and

» contracts with preferred sources as defined in Article 11 of the New York State Finance Law.

Is the more than $100,000 threshold determined based on total contract value, or on an annualized basis?

The more than $100,000 threshold is determined based on the value (estimated, if necessary) of the contract over its full
term, excluding possible renewal terms.

Also, multiple purchases of commodities or services by a covered agency from the same contractor during a state fiscal year
are not to be aggregated for purposes of determining whether the more than $100.,000 threshold has been met.

* The term technology is defined by Article 11 of the New York State Finance Law as either a good or a service or
a combination of the two, that results in a technical method of achieving a practical purpose or in improvements in
productivity. Goods may be either new or used.
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If a contract is not let pursuant to Article 11 of the State Finance Law, is it subject to section 5-a?
Contracts not let pursuant to Article 11 of the State Finance Law are not subject to section 5-a.
Does Tax Law section 5-a apply to an agency accessing a centralized contract through issuance of a purchase order?

Assuming all criteria identified in Q&A 3 are met, Tax Law section 5-a applies to award of the centralized contract and not
to covered agency access to the centralized contract through issuance of a purchase order. However, the requirements of Tax
Law section 5-a do apply to covered agency purchases using all-copy purchase orders. For information regarding all-copy
purchase orders, contact the Office of the State Comptroller, Bureau of Contracts at (518) 474-4622.

Is a mini-bid contract, which is let by a covered agency from a backdrop contract, subject to Tax Law Section 5-a?

Neo. A backdrop contract is one in which a procuring agency selects a pool of qualified vendors that are deemed eligible to
bid on a procurement via a mini-bid. A mini-bid is an abbreviated process during which contract users solicit final pricing
from the pool of pre-selected back-drop contractors.

A state agency backdrop procurement is deemed awarded to a contractor at the point in time when the vendor is selected to
be included in the pool of contractors eligible to participate in a mini-bid process. In view of that, a contractor is required

to submit the Tax Law section 5-a forms when selected as a backdrop vendor by a state agency. During a mini-bid process,
additional section 3-a certifications by a backdrop contractor are not required unless there are changes necessitating a new
filing. For instance, if during a mini bid, a contractor hires a new subcontractor which was not previously reported on its
Form ST-220-TD, then the contractor should report the new subcontractor by filing of a new Form ST-220-TD (assuming the
subcontractor meets the more than $300,000 sales in New York State threshold).

Who is an affiliate for purposes of Tax Law section 5-a?

Section 5-a defines an affiliate as a person which directly, indirectly or constructively controls another person; is
controlled by another person; or is, along with another person, under the control of a common parent. Control means
possession of the power to direct, or cause the direction of, the management and policies of another person. Determining
whether control exists is a factual inquiry to be based upon the circumstances in each case. Responsibility for determining
whether a person is an affiliate rests with the contractor.

Who is a subcontractor for purposes of Tax Law section 5-a7

A subcontractor is a person engaged by a contractor or another subcontractor to perform a portion of the contractor’s
obligations under a contract.

Which contractors, affiliates and subcontractors must be certified as registered to collect New York State and local sales and
compensating use taxes pursuant to section 5-a prior to a contract taking effect?

Those contractors, affiliates and subcontractors making sales delivered by any means to locations within New York State
of tangible personal property or taxable services having a value in excess of $300,000 during a specified period must be
certified as registered to collect New York State and local sales and compensating use taxes.

All sales of tangible personal property or taxable services within New York State during the specified period (not merely
sales to covered agencies) are taken into account in determining whether the more than $300,000 cumulative sales threshold
has been met. This also includes the amount of any sales made which are exempt from sales tax (see Q & A 20).

Owver what period must the more than $300,000 cumulative sales threshold occur so as to require a contractor, affiliate,
or subcontractor to be certified under Tax Law section 5-a as registered with the Tax Department to collect sales and
compensating use taxes?

The registration requirement applies if the person made a cumulative total of more than $300,000 in sales in New York State
during the four completed sales tax quarters which immediately precede the sales tax quarter in which the certification is
made. Sales tax quarters are June-August, September-November, December-February and March-May.

If a person has not closed its books for the sales tax quarter immediately preceding the sales tax quarter in which the
certification is being made, such person should use its sales information from the four most recent sales tax quarters for
which such information is available to determine whether the more than $300,000 cumulative sales threshold has been met.
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