
















APPENDIX: C 
 

ENCOURAGING USE OF NEW YORK STATE BUSINESSES 
IN CONTRACT PERFORMANCE 

 
New York State businesses have a substantial presence in State contracts and strongly 
contribute to the economies of the state and the nation. In recognition of their economic activity 
and leadership in doing business in New York State, bidders/proposers for this contract for 
commodities, services or technology are strongly encouraged and expected to consider New 
York State businesses in the fulfillment of the requirements of the contract. Such partnering may 
be as subcontractors, suppliers, protégés or other supporting roles. 
  
Bidders/proposers need to be aware that all authorized users of this contract will be strongly 
encouraged, to the maximum extent practical and consistent with legal requirements, to use 
responsible and responsive New York State businesses in purchasing commodities that are of 
equal quality and functionality and in utilizing services and technology. Furthermore, 
bidders/proposers are reminded that they must continue to utilize small, minority and women-
owned businesses, consistent with current State law. 
  
Utilizing New York State businesses in State contracts will help create more private sector jobs, 
rebuild New York’s infrastructure, and maximize economic activity to the mutual benefit of the 
contractor and its New York State business partners. New York State businesses will promote 
the contractor’s optimal performance under the contract, thereby fully benefiting the public-
sector programs that are supported by associated procurements. 
  
Public procurements can drive and improve the State’s economic engine through promotion of 
the use of New York businesses by its contractors. The State therefore expects 
bidders/proposers to provide maximum assistance to New York businesses in their use of the 
contract. The potential participation by all kinds of New York businesses will deliver great value 
to the State and its taxpayers. 
  
Bidders/proposers can demonstrate their commitment to the use of New York State businesses by 
responding to the question below: 
 
Print Legal Name of Bidder  
Sign Name and Title of 
Authorized Signatory 

 

 
Will New York State Businesses be used in the performance of this contract? 
Yes   No   
If yes, identify New York State Business(es) that will be used below. (If additional space is 
required, please attach.) 
 

 NYS Business Name  
 

NYS Business Address 
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NON-COLLUSIVE BIDDING CERTIFICATION 

 

 

 



 

 

APPENDIX D:  

Non-Collusive Bidding Certification 

 

NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY 

SECTION 139-D OF THE STATE FINANCE LAW 

 

SECTION 139-D, Statement of Non-Collusion in bids to the State: 

 

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON BEHALF OF BIDDER 
CERTIFIES, AND IN THE CASE OF JOINT BID, EACH PARTY THERETO CERTIFIES AS TO ITS 
OWN ORGANIZATION, UNDER PENALTY OF PERJURY, THAT TO THE BEST OF HIS/HER 
KNOWLEDGE AND BELIEF: 

 

[1] The prices of this bid have been arrived at independently, without collusion, consultation, communication, 
or agreement, for the purposes of restricting competition, as to any matter relating to such prices with any other 
bidder or with any competitor; 

[2] Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to 
any other bidder or to any competitor; and 

[3] No attempt has been made or will be made by bidder to induce any other person, partnership or corporation 
to submit or not to submit a bid for the purpose of restricting competition. 

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY AWARD BE MADE  WHERE 
[1], [2], AND [3] ABOVE HAVE NOT BEEN COMPLIED WITH; PROVIDED HOWEVER, THAT IF IN 
ANY CASE THE BIDDER(S) CANNOT MAKE THE FOREGOING CERTIFICATION, THE BIDDER 
SHALL SO STATE AND SHALL FURNISH BELOW A SIGNED STATEMENT WHICH SETS FORTH IN 
DETAIL THE REASONS THEREFORE: 

 

[AFFIX ADDENDUM TO THIS PAGE IF SPACE IS REQUIRED FOR STATEMENT.] 

 

Subscribed to under penalty of perjury under the laws of the State of New York, this ________ day 

of __________, 20_____ as the act and deed of said corporation or partnership. 



 

 

Non-Collusive Bidding Certification - 2 

 

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING: 

 

NAMES OF PARTNERS OR PRINCIPALS  LEGAL RESIDENCE 

 

              

              

              

              

              

 

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING: 

 

NAME       LEGAL RESIDENCE 

 

              

President 

              

Secretary 

              

Treasurer 

              

President 

              

Secretary 

              

Treasurer 



Non-Collusive Bidding Certification - 3 

IDENTIFYING DATA 

Potential Contractor:   

Address:  

City, Town, State, Zip:   

Telephone:    Title: 

If applicable, Responsible Corporate Officer 

Name:   

Title:   

Signature 

Joint or combined bids by companies or firms must be certified on behalf of each participant 

Legal name of person, firm or corporation Legal name of person, firm or corporation 

By By  

  (Name)   (Name) 

Title Title 

Street Address Street Address 

City State Zip City State Zip 
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APPENDIX E 

 

 

 

DCJS PROCUREMENT LOBBYING GUIDELINES 
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APPENDIX E: 

DCJS PROCUREMENT LOBBYING GUIDELINES 

Division of Criminal Justice Services 

Summary of Policy and Prohibitions on Procurement Lobbying 

 

Background: 

State Finance Law §139-j (6) requires that a Governmental Entity incorporate a summary of its policy 
and prohibitions regarding permissible Contacts during a covered procurement.   

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain 
restrictions on communications between a Governmental Entity and an Offerer/bidder during the 
procurement process.  An Offerer/bidder is restricted from making contacts from the earliest notice of 
intent to solicit offers through final award and approval of the Procurement Contract by the 
Governmental Entity and, if applicable, Office of the State Comptroller (“restricted period”) to other 
than designated staff unless it is a contact that is included among certain statutory exceptions set forth 
in State Finance Law §139-j (3) (a).  Designated staff, as of the date hereof, is identified on the first page 
of this solicitation.  DCJS employees are also required to obtain certain information when contacted 
during the restricted period and make a determination of the responsibility of the Offerer/bidder 
pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract 
award and in the event of two findings within a 4 year period; the Offerer/bidder is debarred from 
obtaining governmental Procurement Contracts.  Further information about these requirements can be 
found at the OGS website: 

http://ogs.ny.gov/acpl 

Mandatory Submissions: 

The Division of Criminal Justice Services’ Procurement Lobbying Guidelines are attached as APPENDIX E.  
The Offerer/Bidder must affirm that it understands and agrees to comply with DCJS’ procedures relative 
to the “Affirmation of Understanding and Agreement pursuant to State Finance Law § 139-j (3) and § 
139-j (6) (b)” by completing and submitting Attachment 1 to APPENDIX F. 

The Offerer/Bidder must also complete and submit Attachment 2 to APPENDIX F, the “Offerer Disclosure 
of Prior Non-Responsibility Determinations” and Form 4, “Offerer’s Certification of Compliance with 
State Finance Law §139-k (5)” to APPENDIX F. 

http://ogs.ny.gov/acpl
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DIVISION OF CRIMINAL JUSTICE SERVICES 
PROCUREMENT LOBBYING GUIDELINES 

 

I. INTRODUCTION  

These Guidelines, which have been issued pursuant to the New York State Finance Law, apply to 
all Division of Criminal Justice Services’ (“DCJS”) procurement contracts and limit certain types 
of communications between Offerers and DCJS during the Restricted Period of a Governmental 
Procurement. During the Restricted Period, an Offerer may communicate only with the person or 
persons designated by DCJS to receive communications regarding such Governmental 
Procurement.  

II. STATUTORY DEFINITIONS
 
 

Article of Procurement A commodity, service, technology, public work, 
construction, revenue contract, or the purchase, sale or lease 
of real property or an acquisition or granting of an interest in 
real property that is the subject of a governmental 
procurement.  

Contact Any oral, written or electronic communication with DCJS 
under circumstances where a reasonable person would infer 
that the communication was intended to influence the 
governmental procurement.  

Governmental Entity Includes New York State agencies, public benefit 
corporations, public authorities of which at least one 
member is appointed by the Governor, both houses of the 
New York State Assembly and Senate, the Unified Court 
System, and certain Industrial Development Agencies.  

Governmental Procurement (i) the preparation of terms of the specifications, bid 
documents, requests for proposals, or evaluations criteria for 
a procurement contract, (ii) solicitation for a procurement 
contract, (iii) evaluation of a procurement contract, (iv) 
award, approval, denial or disapproval of a procurement 
contract, or (v) approval or denial of an assignment, 
amendment (other than amendments that are authorized and 
payable under the terms of the procurement contract as it was 
finally awarded or approved by the Comptroller, as 
applicable), renewal or extension of a procurement contract, 
or any other material change in the procurement contract 
resulting in a financial benefit to the Offerer.  

Offerer The individual or entity, or any employee agent or consultant 
or person acting on behalf of such individual or entity, that 
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contacts DCJS about a Governmental Procurement. 

Procurement Contract Any contract or other agreement for an Article of Procurement 
involving an estimated annualized expenditure in excess of 
$15,000. Grants, Article Eleven-B State Finance Law Contracts, 
Intergovernmental Agreements, Railroad and Utility Force 
Accounts, Utility Relocation Project Agreements or Orders of 
Eminent Domain Transactions shall not be deemed 
Procurement Contracts in these Guidelines. 

Restricted Period The period of time commencing with the earliest date of written 
notice, advertisement or solicitation of a request for proposal, 
invitation for bids, or solicitation of proposals, or any other 
method for soliciting a response from Offerers intending to 
result in a Procurement Contract with DCJS and, ending with 
the final contract award and approval by, where applicable, the 
Office of the State Comptroller. 

III. EXEMPTIONS 

While an Offerer shall only contact the person or persons who may be contacted by Offerers as 
designated by the governmental entity relative to the government procurement during the restricted 
period, certain communications are exempt from these Guidelines. These include: (i) submissions 
in response to an invitation for bid, a request for proposal or other solicitation, (ii) submissions of 
written questions to a designated contact set forth in an invitation for bid, request for proposal or 
other solicitation, (iii) participation in a conference provided for in an invitation for bid, request 
for proposal or other solicitation, (iv) contract negotiations, (v) inquiries regarding the factual 
status of a Procurement Contract, and (vi) complaints and protests regarding the procurement 
process and outcome.  

IV. NEW YORK STATE LEGISLATURE OR LEGISLATIVE STAFF 

Any communication received by DCJS from members of the New York State Legislature or 
legislative staff, when acting in their official capacity, shall not be considered a Contact.  

V. VIOLATIONS  

A violation of these Guidelines occurs when there is a Contact during the Restricted Period 
between the Offerer and someone other than the person or persons designated by DCJS to receive 
communications for the particular Governmental Procurement. This includes instances where 
the Offerer Contacts DCJS regarding Governmental Procurements of other Governmental 
Entities.  

Attempts by an Offerer to influence a Governmental Procurement in a manner that would result 
in a violation of the Public Officers Law or Penal Law also shall also be a violation of these 
Guidelines.  
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VI. PROCEDURES  

A. Notifying Vendors of Procurement Lobbying Guidelines 

1. For each Procurement Contract, the DCJS Finance Office will designate 
a person or persons to receive communications from Offerers concerning 
the Procurement Contract.  

2. The DCJS Finance Office will incorporate a summary of the policy and 
prohibitions regarding permissible communications during a 
Governmental Procurement in its documents relating to the 
Procurement Contract and provide a copy of these Guidelines in such 
documents.  

3. The DCJS Finance Office shall seek written affirmation from all Offerers 
as to the Offerer’s understanding of and agreement to comply with these 
Guidelines (Attachment 1).  

B. Making Determinations of Responsibility  

1. Prior to award of a Procurement Contract, DCJS must make a 
responsibility determination with respect to the Offerer to be 
recommended for the award of the contract based upon, among other 
things, the information supplied by that Offerer. The Offerer must 
disclose, using the Offerer Disclosure of Prior Non-Responsibility 
Determinations Form (Attachment 2), whether it has been found non-
responsible within the last four years by any Governmental Entity for: 
(1) failure to comply with State Finance Law §139-j; or (2) the intentional 
provision of false, inaccurate or incomplete information. This disclosure 
must be certified by the Offerer and must affirmatively state that the 
information supplied by the Offerer to DCJS is complete, true and 
accurate.  

2.  Any Procurement Contract award shall contain a certification by the 
Offerer that all information provided to DCJS is complete, true and 
accurate.  Each DCJS contract shall contain a provision authorizing DCJS 
to terminate the contract in the event the certification is found to be 
intentionally false, intentionally incomplete, or intentionally inaccurate. 
DCJS will include in the procurement record a statement describing the 
basis for any action taken pursuant to such termination provision. 
Admissions by the Offerer of past findings of non-responsibility may 
constitute a basis for rejection of the Offerer by DCJS. DCJS shall 
include in the procurement record a statement describing the basis for any 
action taken pursuant to such termination provision. DCJS can award a 
contract to the Offerer despite the past findings of non-responsibility if it 
determines that the award of the Procurement Contract to the Offerer is 
necessary to protect public property or public health or safety, and that the 
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Offerer is the only source capable of supplying the required Articles of 
Procurement within the necessary time frame. The basis of such a finding 
must be included in the procurement record of the Procurement 
Contract.  

C.  Recording of Contacts  

1.   All DCJS employees must record any Contact. As defined, a Contact is 
one from any person or entity that is intended to influence procurement. 
However, any communication received by DCJS from members of the 
New York State Legislature, or the Legislative Staffs, when acting in their 
official capacity, shall not be recorded. 

2.  Upon any Contact during the restricted period, DCJS shall obtain the 
name, address, telephone number, place of principal employment and 
occupation of the person or organization making the contact and inquire 
and record whether the person or organization making such contact was 
the Offerer or was retained, employed or designated by or on behalf of the 
offerer to appear before or contact DCJS about the governmental 
procurement.  Contact may be initiated by parties with an interest in the 
procurement that are not necessarily connected directly to the Offerer. 
Contact may come in the form of telephone conversations, 
correspondence, electronic mail and person-to-person discussions. The 
Record of Procurement Contact Form should be used to record Contacts. 
The form is available on the DCJS Intranet homepage under “Policies and 
Procedures,” “Record of Procurement Contact.”  The form should be 
completed by the DCJS employee and e-mailed to 
“dcjs.sm.procurement.law” an e-mail account on the DCJS internal e-mail 
system. This e-mail account will send the form to both the DCJS Finance 
Office and the DCJS Ethics Officer.  

3.  The exempted communications set forth in Article III need not be reported 
unless a reasonable person would infer that the communications were intended 
to influence the procurement. 

4. If a DCJS employee is in doubt about whether a communication was 
intended to influence the Governmental Procurement, he or she should 
record the communication on the Record of Procurement Contact Form 
and submit it to dcjs.sm.procurement.law for further investigation.  

5. The DCJS Finance Office will be required to include all Records of 
Procurement Contact in the procurement record for the related 
Procurement Contract.  

D. Investigation of Contacts/ Penalties for Violations  

1. All reported Contacts will be immediately investigated by the DCJS Ethics 
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Officer, or his or her designee. If the DCJS Ethics Officer finds sufficient 
cause to believe that an Offerer has violated these Guidelines, the Offerer 
will be notified in writing of the investigation and will be afforded an 
opportunity to respond to the alleged violation.  Investigations will be 
completed as soon as practicable so as not to delay the progress of the 
Governmental Procurement.  

2. If the DCJS Ethics Officer should find at the conclusion of the 
investigation that the Offerer knowingly and willfully made prohibited 
Contact in violation of these Guidelines, then the Offerer shall be 
disqualified as non-responsible, unless DCJS makes a finding that the 
award of the Procurement Contract to the Offerer is necessary to protect 
public property or public health or safety, and that the Offerer is the only 
source capable of supplying the required Article of Procurement within the 
necessary time frame. The basis of such a finding must be included in the 
procurement record of the Procurement Contract. 

 







Certification Under Executive Order No. 16 Prohibiting State Agencies and Authorities from 
Contracting with Businesses Conducting Business in Russia 

Executive Order No. 16 provides that “all Affected State Entities are directed to refrain from entering into any 
new contract or renewing any existing contract with an entity conducting business operations in Russia.” The 
complete text of Executive Order No. 16 can be found here. 

The Executive Order remains in effect while sanctions imposed by the federal government are in effect. 
Accordingly, Firms who may be excluded from award because of current business operations in Russia are 
nevertheless encouraged to respond to solicitations to preserve their contracting opportunities in case the 
sanctions are lifted during a solicitation or even after award in the case of some solicitations. 

As defined in Executive Order No. 16, an “entity conducting business operations in Russia” means an 
institution or company, wherever located, conducting any commercial activity in Russia or transacting 
business with the Russian Government or with commercial entities headquartered in Russia or with their 
principal place of business in Russia in the form of contracting, sales, purchasing, investment, or any business 
partnership. 

Is Firm an entity conducting business operations in Russia, as defined above? Please answer by checking 
one of the following boxes: 

☐ 1. No, Vendor does not conduct business operations in Russia within the meaning of  Executive
Order No. 16. 

☐ 2.a. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No.
16 but has taken steps to wind down business operations in Russia or is in the process of winding 
down business operations in Russia. (Please provide a  detailed description of the wind down 
process and a schedule for completion.) 

☐ 2.b. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No.
16 but only to the extent necessary to provide vital health and safety services within Russia or to 
comply with federal law, regulations, executive orders, or  directives. (Please provide a detailed 
description of the services being provided or the relevant laws, regulations, etc.) 

☐ 3. Yes, Vendor conducts business operations in Russia within the meaning of Executive  Order No.
16. 

The undersigned certifies under penalties of perjury that they are knowledgeable about the Firm’s business 
and operations and that the answer provided herein is true to the best of their knowledge and belief. 

Firm  Name: 

Name, Title: 

Signature: Date: 

Appendix Q - EO 16 Certification

https://www.governor.ny.gov/executive-order/no-16-prohibiting-state-agencies-and-authorities-contracting-businesses-conducting
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